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1 “Finning” is defined below at p.3. It involves removing a shark’s fins while it is still alive and, almost invariably, dumping the incapacitated shark back 

into the water to die by suffocation.
2 Boris Worm, Brendal Davis, Lisa Kettemer, Christine A. Ward-Paige, Demian Chapman, Michael R. Heithaus, Steven T. Kessel, Samuel H. Gruber, 

Global catches, exploitation rates, and rebuilding options for sharks, Marine Policy 40 (2013) 194–204, http://wormlab.biology.dal.ca/publication/

view/worm-etal-2013-global-catches-exploitation-rates-and-rebuilding-options-for-sharks/.
3 Hausfather, Zeke, ‘India’s Shark Trade: An Analysis of Indian Shark Landings Based on Shark Fin Exports’, p.27. Grinnel College, Iowa. Accessed 

August 21st 2017 from http://www.marecentre.nl/mast/documents/ArtikelZekeHausfather.pdf

Introduction

Hong Kong is at the epicentre of the global trade in shark fin. This international trade presents 

a significant threat to the sustainability of numerous shark species, and raises serious ethical 

questions concerning production process, particularly the widely prevalent practice of ‘shark 

finning’1 . 

One of the most comprehensive studies on shark fisheries was compiled in 2013 at Dalhousie 

University, in Halifax.2  The study found that shark populations are being depleted faster than 

they can reproduce. DNA testing conducted by Dalhousie University on samples from British 

Columbia revealed that endangered and near threatened species are regularly consumed, with 

a significant impact on the stability of marine ecosystems around the world. 

Shark finning is the practice of fishing for sharks solely for their fins, despite it is illegal in most 

key fishing grounds. Fishing practices are such that the sharks are almost always still alive 

when their fins are removed. Although the global trade data show the trade in shark meat 

expanding steadily over the last decade, the demand on shark fin is the main driving force for 

the decline of sharks.

The international market for shark fins has grown dramatically over the last few decades, 

largely driven by increasing consumer demand in mainland China.3  Shark fin soup is a popular 

traditional delicacy in Chinese cuisine. The soup is usually flavoured with chicken stock, the fin 

itself having little flavour and primarily used as a thickener and to add texture to the broth. The 

consumption of shark fin soup is seen as a symbol of wealth, good fortune and hospitality and 

as a result, is frequently served at celebratory events like weddings, birthdays, and business 
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This Report analyses the adequacy of the shark fin regulations in the Hong Kong Special 

Administrative Region.4  It does so by supplying a comparative analysis of the regulatory regime 

within the Hong Kong SAR as against international best practices. In doing so, the Report 

will seek to identify key weaknesses or shortcomings, and to offer stakeholders – including 

the Hong Kong SAR Government – specific recommendations about aimed at aligning local 

regulations with international best practices. It does so by:

(1) Compendiously identifying the laws of Hong Kong applicable to shark fin – whether 

live, fresh, dried, frozen or other;

(2) Comparing the Hong Kong regime with the laws, regulations and guidelines applicable 

in other comparable jurisdictions, namely Canada, the UAE, the EU, South Africa, 

India, Marshall Islands and the US; and

(3) Identifying areas in which Hong Kong’s regulatory framework falls short of international 

best practices, and making appropriate recommendations.

As to the structure of this Report, we begin, following this introduction, with an executive 

summary of our findings and recommendations. Following that, we have provided an overview 

of the present regulatory framework in Hong Kong. This is supplemented by the Annex to this 

Report, which sets out the applicable legislation and regulations. The Hong Kong framework 

is then subjected to a comparative analysis against the other jurisdictions studied. They are: 

Canada, South Africa, the European Union, the Marshall Islands, the United States of America, 

the United Arab Emirates and India. Based this comparative analysis, we finally identify areas 

for improvement in Hong Kong, and formulate recommendations for remedial action.

4 “Hong Kong” or “the Hong Kong SAR”. Hong Kong is a constituent part of the People’s Republic of China, but is a separate customs territory with a 

high degree of autonomy to regulate its own local affairs.
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5 WWF, Say no to shark fin http://www.wwf.org.hk/en/whatwedo/oceans/saying_no_to_shark_fin/

Executive Summary

In recent years, it has been widely reported that the global demand for shark fin has resulted 

in a dwindling shark stock, posing a significant threat to the world’s marine ecosystem. Another 

damaging aspect of the shark fin trade is that it raises a number of ethical questions concerning 

the production process, particularly the prevalent practice of ‘shark finning’, which often involves 

removing a shark’s fin while alive and throwing the finless shark back into the water. 

While sharks are not prevalent in Hong Kong SAR waters, the region nonetheless finds itself at 

the epicentre of the shark fin trade accounting for half of the global shark fin trade every year.5 

It therefore goes without saying that Hong Kong SAR’s legislative regime plays an important 

role in alleviating current pressures on shark sustainability by steering fisheries towards more 

viable and ethical fishing practices. While one must recognize that the biggest impact ultimately 

lies in the hands of the consumer choice, the laws and regulations of the Hong Kong SAR could 

potentially make a tremendous contribution to the preservation of shark species while also 

respecting traditional cultural practices and customs. 

The purpose of this Report is to assess the adequacy of the prevailing laws and regulations 

in the Hong Kong by a comparative analysis with international best practices. The aim of this 

Report is to suggest practicable legislative changes that may be adopted and implemented 

by the Hong Kong Government with the primary objective of preserving shark species and to 

prevent dwindling numbers.

The Current Regime

At present, the Hong Kong SAR does not have any laws which are specifically aimed at 

regulating shark-fishing practices, shark finning or the trade and sale of products derived from 

such activities. However, a number of laws and regulations governing more general matters are 

nevertheless applicable. Primarily, these are: 

1. The domestic laws implementing the Convention on International Trade in Endangered 

Species of Wild Fauna and Flora (“CITES”).

2. Laws and regulations governing the offering of food for sale.

3. Customs and excise provisions.

4. Health and safety laws, governing (amongst other things) food safety and food 

labeling.
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i. Regulation under CITES

By far the most significant aspect of the Hong Kong regulatory framework to the trade of shark 

fins is the local legislation implementing CITES. 

The Protection of Endangered Species of Animals and Plants Ordinance (Cap 586) 

(“Endangered Species Ordinance”) bans the cross-border trade of species listed in the 

Appendices to CITES (referred to as “scheduled species” within the legislation) absent a 

relevant licence for the purpose. Depending on whether the species in question is listed in 

Annex I, II or III, the licensing requirement may apply to its import, introduction from the sea, 

export, re-export, and even possession or control of relevant specimens in Hong Kong SAR. 

The authority to issue such licences rests with the Agriculture, Fisheries and Conservation 

Department (the “AFCD”).

Briefly, the protection proffered by the domestic implementation of CITES are based on a 

licencing scheme and the prohibition on trade of certain live species. 

For species listed under Appendix I, no licence will be granted for the commercial trade of 

specimens of wild origin, and a licence is required for its import, export and re-export.

Less stringent rules apply to species listed in Appendix II – a licence is required for its import 

if the specimen is live and of wild origin. An import licence is not required if the specimen 

is not of wild origin, but will require the presentation of an export permit or CITES certifying 

documentation from the country of previous export. As regards the export of such species, a 

licence is required and will only be issued if the specimen was legally obtained and if the export 

of such specimen will not be detrimental to the survival of that species. Such species may also 

be re-exported upon the grant of a licence which will only be issued if the AFCD is satisfied that 

the specimen was imported in accordance with the CITES. The possession of such species will 

require a licence only if such specimen is live and of wild origin. 

Currently, the CITES Appendices list 30 different protected shark and ray species;  of which 23 

are listed in Appendix II and 7 under Appendix I. These are:

Sharks: Basking Shark; Whale Shark; Great White Shark; Porbeagle Shark; Oceanic 

Whitetip Shark; Scalloped Hammerhead Shark; Great Hammerhead Shark; Smooth 

Hammerhead Shark; Silky Shark; Thresher Shark (3 species)

Rays: Sawfishes (7 species, Appendix I); Manta Rays (2 species); Devil Rays (9 

species)
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At present, the penalties imposed for a breach of the laws and regulations in respect 

of species listed in Appendix I attract a maximum fine of $100,000 and imprisonment 

for 1 year. Higher penalties may be imposed where the infringement is committed for 

commercial purposes with the maximum sentence in such cases being raised to a fine of 

$5,000,000 and imprisonment for 2 years. 

The penalties for an offence in respect of species listed in Appendix II Is a maximum fine of 

$50,000 and imprisonment for 6 months. Similar to offences in respect of Appendix I species, 

higher penalties are imposed where the infringement of the restrictions imposed are committed 

for commercial purposes, with a maximum sentence in such cases being elevated to a fine of 

$500,000 and to imprisonment for 1 year. 

The Endangered Species Ordinance provides various powers to assist in the enforcement 

of the regime, including powers to require production of documents or things for inspection, 

powers of entry, inspection, seizure, search and detention, forfeiture of things seized in respect 

of the offences and protection of informants.

This domesticated CITES regime is also strengthened by the fact that it does not provide 

statutory defences. Strict liability is imposed as long as the accused had knowledge of the 

relevant goods, even if the accused was unable to identify them as endangered species.

ii. Other licensing regulations

In addition to the domestic implementation of CITES, there are a number of other general 

licensing schemes that affect the trade, sale and processing of shark fins.

Offensive Trade Licence: Certain trades designated as possessing an “offensive” nature, 

referred to as “offensive trades” under the Public Health and Municipal Services Ordinance 

(Cap 132), require a separate licence for the carrying on of activities related to that trade. The 

processing of sharks’ fins is considered an “offensive trade” and therefore cannot be carried out 

without an offensive trade licence granted by the Director of Food and Environmental Hygiene.

Food Factory Licence: The processing of shark fin also constitutes “food factory”, being 

preparation of food for sale for human consumption off the premises at which it is consumed. 

Persons processing shark fin must therefore also obtain a food factory licence from the Food 

and Environmental Hygiene Department (“FEHD”) under the Public Health and Municipal 

Services Ordinance (Cap 132) and the Food Business Regulation (Cap 132X).

Restaurant Licence: Aside from sale of dry shark fin, shark fin is often traded in a form for 

immediate consumption the premises (such as shark fin soup served in restaurants). Sellers of 

shark fin in this form must obtain a restaurant license6  from the FEHD under the Public Health 
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and Municipal Services Ordinance (Cap 132) and the Food Business Regulation (Cap 132X).

Registration as Food Importer or Food Distributor: Businesses in the shark fin trade which 

consist of carrying out a food importation or food distribution business must register with the 

Director of Food and Environmental Hygiene pursuant to the Food Safety Ordinance (Cap. 612).

iii. Customs and Excise

The customs and excise regime controls import and export of all cargo into and out of Hong 

Kong. Shark fin cargo, whether or not of a CITES-listed species, must comply with this regime.

The governing legislation is the Import and Export Ordinance (Cap 60) and its accompanying 

regulations, particularly those requiring manifests and declarations on imports and exports. 

Manifests must be submitted for cargo shipments, and must include a description of the cargo, 

gross weight or volume, whether the cargo is a transhipment cargo, and if applicable, the 

licensing number obtained. Additionally, declarations must be submitted within 14 days after the 

importation or exportation of an imported or exported article. Transit cargo and transhipment 

cargo are exempted from declarations. Importers and exporters must use the codes set out in 

the Hong Kong Harmonized System (Imports and Exports Classification List). Under this list, 

shark fin has a specific code (0302 9200). The importation of shark fin requires lodgement of 

a separate declaration by virtue of being an item specified in Appendix I of Hong Kong SAR’s 

Imports and Exports Classification List. 

Recent investigations show that shipments of shark fin have avoided detection by being 

declared and labeled under generic categories such as “seafood” or “dried marine products”.

iv. Food Health and Safety, and Labelling

Hong Kong adopts laws and regulations which apply generally to all foods and/or goods.

The Food Adulteration (Metallic Contamination) Regulations (Cap 132V) prohibits, amongst 

other things, the sale of food containing metals except where naturally present up to certain 

prescribed limits. These regulations have a particular emphasis on seafood including shark fin. 

The Public Health & Municipal Services Ordinance (Cap 132) provides for it to be an offence 

6 Pursuant to Food Business Regulation (Cap 132X) section 31(2), “Restaurant” is defined as“any food business which involves the sale of meals 

or unbottled non-alcoholic drinks other than Chinese herb tea, for consumption on the premises, but does not include a factory canteen or any 

business carried on by a hawker who is the holder of a licence under the Hawker Regulation”
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where a person gives with any food sold by him, or displays with any food exposed for sale by 

him, a label, whether or not the same is attached to or printed on the wrapper or container, 

which (a) falsely describes the food or drug; or (b) is calculated to mislead as to its nature, 

substance or quality, unless he proves that he did not know, and could not with reasonable 

diligence have ascertained, that the label was of such a character. 

The Food and Drugs (Composition and Labelling) Regulations (Cap. 132W) applies to 

“prepackaged food”, which is defined as any food packaged, whether completely or partially, in 

a way that (a) the contents cannot be changed without opening or changing the packaging; and 

(b) the food is ready to be given to either the ultimate consumer or a catering establishment as 

a single food item. Some shark fin is sold “prepackaged” and will therefore be covered under 

this provision. For example, this provision would cover the sale of pre-packaged dried shark fin 

but would not cover the sale of shark fin soup in restaurants. 

The Trade Descriptions Ordinance (Cap.362) makes it an offence for any person who, in the 

course of any trade or business applies a false trade description to any goods or supplies or 

offers to supply any goods to which a false trade description is applied or has in his possession 

for sale or for any purpose of trade or manufacture any goods to which a false trade description 

is applied. 

Weaknesses and limitations to the present regime

The protection of shark species is primarily afforded by the domestic implementation of the 

CITES regime which – due to its scope – has major limitations in combatting threats to shark 

sustainability. Two key limitations are (1) the relatively low fines under the Endangered Species 

Ordinance and (2) the limitation of protection only to shark species which are CITES listed.

There is currently a proposed legislative bill, the Protection of Endangered Species of Animals 

and Plants (Amendment) Bill 2017, to increase penalties under the Endangered Species 

Ordinance.  The recommendations below therefore focus on other changes the Hong Kong SAR 

Government can make to increase the protection offered to threatened shark species. 
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Recommendations

This report makes the following recommendations:

Recommendation 1:
Declaration of species and ethical catch method upon import/export of any shark product

We recommend requiring any importer or exporter to or from Hong Kong to declare the 

following matters:

(i) Any instance of import or export of a shark product;

(ii) The shark species being imported or exported, and the volume and nature of the 

imported article; and

(iii) In the case of imports only, a declaration as to whether shark finning was or was 

not involved.

These requirements would be mandatory. In line with usual practice, it would be an offence for 

an importer to:

(i) Fail to make a declaration where such a declaration was required; and/or

(ii) Knowingly or recklessly make a false declaration.

Such requirement and penalty will increase risk of involvement in the illegal shark trade, thus

Recommendation 1:
Declaration of (i) species of shark and (ii) 

ethical catch method upon import/export of 

any shark product

Recommendation 2:
Export of non-CITES-listed sharks be 

restricted

Recommendation 3:
Mandatory or Voluntary Eco-labelling

Recommendation 4:
Accreditation/grading systems
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• encourage carriers to adopt best practices when shark products are being 

carried in order to avoid inaccurate declarations and falling foul of the statutory 

offence; 

• encourage carriers to enquire and investigate the ethical sourcing of shark fin; 

and

• deter any industry practices of turning a blind eye to suspicious and/or 

unethically sourced shark product cargo.  

It is recommended that the declaration of species requirement simply mirror the declarations 

already required under the Import and Export regime and be modified where applicable. 

The requirement would be as follows:

1. Every person who imports or exports any article that is a shark specimen 

is required to lodge an accurate and complete import or export/re-export 

declaration with the Director of Agriculture, Fisheries and Conservation, the 

Deputy Director of Agriculture, Fisheries.

o See similarly the Import and Export (Registration) Regulations (Cap 60E) 

sections 4(1) and 5(1)

2. A “specimen” is defined as (a) any animal whether live or dead; or (b) any part or 

derivative of the animal.

o See similarly the Endangered Species Ordinance section 2

3. A declaration submitted under this provision must

a. State the scientific and/or common name of the species of the shark 

specimen; and

b. Where the shark specimen is any part or derivative of shark fin, state that the 

harvesting of the specimen did not involve shark finning (the removal of fins 

and the discarding of the still living shark at sea);

4. Contravention of this obligation to submit accurate declaration of species of 

shark specimen, may result in either of two offences:

a. Any person who knowingly or recklessly lodges any declaration that is 
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 inaccurate in any material particular is guilty of an offence and is liable on 

summary conviction to a fine of $10,000;

b. Any person required to lodge a declaration and fails or neglects without 

reasonable excuse to do so is guilty of an offence and is liable on summary 

conviction to a fine of $1,000, and, a daily fine of $100 after the date of 

conviction in respect of every day his failure to lodge a declaration continues.

o See similarly the Import and Export (Registration) Regulations (Cap 60E) 

sections 4(6) and 5(6)

5. This declaration of species of shark specimen requirement does not apply to 

transit cargo and transshipment cargo.

o See similarly the Import and Export (Registration) Regulations (Cap 

60E) Reg 3(a) and (b) which provides that the declaration requirement 

under the Import and Export regime does not apply to transit cargo and 

transshipment cargo.

Recommendation 2:
Export of non-CITES-listed sharks be restricted

This report also recommends export restrictions on non-CITES-listed sharks which require 

protection for sustainability.

Assuming that Hong Kong chooses to afford certain non-CITES-listed species which face a 

sufficiently significant level of threat to species survival and therefore merit further protection, it 

is recommended that: 

1. Shark species regulated (“Regulated Species”) under the proposed ordinance be 

shark species designated by the Director of AFCD and listed in a schedule to the 

proposed ordinance.

o Certain species already meriting protection be listed in the schedule of 

Regulated Species at the time the legislation is passed;

o The Director of AFCD have the power to add species to the schedule of 

Regulated Species as he sees fit;

o An “advisory committee” may be established to advise upon questions in 

connection with the administration of the proposed ordinance, including 

the designation of species. 
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2. Export and/or re-export of Regulated Species without licence is prohibited.

3. The power to grant licence for export and/or re-export of a Regulated Species 

lies with the Director of AFCD.

4. There be an exemption as to export and/or re-export of a Regulated Species for 

co-operative conservation programmes.

Recommendation 3:
Mandatory or Voluntary Eco-labelling

Labelling requirements to regulate food packaging is a useful tool to inconspicuously 

encourage ethical consumption. One approach is the implementation of mandatory packaging 

requirements specific to the package labelling of dried shark fin. 

A possible hard line approach to adopt to remedy this shortcoming is the implementation of 

specific mandatory regulations targeting the packaging of dried shark fin. This may include: 

(1) A requirement that all dried shark fin be sold pre-packaged as defined under the 

Composition and Labelling Regulations; 

(2) A requirement that the label on the prepackaged dried shark fin be marked and 

labelled to include (1) the common name and scientific name of the species; (2) 

area of catch; (3) a statement of its catch method. 

A statement of catch method may simply be the inclusion of a certification that the shark was 

landed with the fin naturally attached. 

An implementation of such mandatory and specific requirements would entail an introduction 

of a draft bill jointly or individually by a single member of the Legislative Council. In order to 

facilitate a smooth transition into this mandatory labelling scheme, the legislation may provide 

that the provisions are applicable to all exports, imports, sale or trade of dried shark fin as of a 

certain date of production, for example, January 2018. 

A softer approach would be the adoption of voluntary eco-labelling guidelines. The obvious 

disadvantage of a voluntary scheme is that it leaves compliance with the traders and retailers. 

However, there are competitive market advantages to voluntary compliance once there are 

enough traders and retailers complying with the scheme.
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Recommendation 4:
Accreditation/grading systems

There are currently international guidelines, the Guidelines for Ecolabelling of Fish and Fishery 

Products from Marine Capture Fisheries, which enable a vendor or trader of dried shark fin to 

use a distinctive logo or statement on its products to certify its products. One recommendation 

is to mandatorily require all sale of dried shark fin to bear a “grade” which would be determined 

by the level and quality of information given by the vendor/trader of the goods. Dried shark 

fin products that clearly bear information as regards its species, origins, method of ethical 

catch would be given a higher grading than say, dried shark fin products that either omit such 

information or cannot certify the method of catch. 

An implementation of such mandatory and specific requirements would, again, entail an 

introduction of a draft bill jointly or individually by a single member of the Legislative Council.
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Definitions

BY-CATCH: 
Part of a catch of a fishing unit taken 

incidentally in addition to the target species 

towards which fishing effort is directed. Catch 

may be retained or returned to the ocean as 

discards, usually dead or dying.

CATCH: 
The total number (or weight) of fish caught by 

fishing operations. Catch should include all 

fish killed by the act of fishing, not just those 

landed.

CITES: 
The Convention on International Trade 

in Endangered Species of Wild Fauna 

and Flora is an international agreement 

between governments that aims to ensure 

that international trade in specimens of wild 

animals and plants does not threaten their 

survival. Some species of wildlife may be 

legally traded, but many require permits 

to cross international borders. Over 5,000 

animal species, subspecies and populations 

and over 29,000 plant species, subspecies 

and populations are listed under CITES.

COLLAPSE: 
Reduction of a stock abundance by fishing 

and / or other causes to levels at which 

the production is negligible compared to 

historical levels.

CONSERVATION OF NATURAL 
RESOURCES: 
The protection, improvement, and use of 

natural resources according to principles that 

will assure their highest economic or social 

benefits for man and his environment now 

and into the future.

DISCARD: 
To release or return fish to the sea, dead or 

alive, whether or not such fish are brought 

fully on board a fishing vessel.

EEZ: 
The “Exclusive Economic Zone” is a 

concept adopted at the Third United Nations 

Conference on the Law of the Sea (1982), 

whereby a coastal state assumes jurisdiction 

over the exploration and exploitation of 

marine resources in its adjacent section of 

the continental shelf. 

FINNING: 
The practice of removing shark fins and 

discarding the remainder of the shark, almost 

always still alive.

HIGHLY MIGRATORY SPECIES OR 
STOCKS: 
Marine species whose life cycle includes 

lengthy migrations, usually through the 

EEZ of two or more States as well as into 

international waters.
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KNOWN SPECIES: 
Known species are those that have already 

been named and described, whereas 

"suspected species" are those that are 

thought to exist but have not been named or 

described.

MIGRATION: 
Systematic (as opposed to random) 

movement of individuals of a stock from one 

place to another, often related to season. A 

knowledge of the migration patterns helps 

in targeting high concentrations of fish and 

managing shared stocks. 

MIGRATORY SPECIES: 
Species that move over national boundaries, 

and hence require international cooperation 

to enable their management.

PELAGIC: 
Sharks that frequents surface waters or occur 

in the water column, not associated with 

the bottom but may make diurnal migrations 

between the surface and the ocean floor.

STOCK: 
Fish stocks are subpopulations of a particular 

species of fish, for which intrinsic parameters 

(growth, recruitment, mortality and fishing 

mortality) are the only significant factors 

in determining population dynamics, while 

extrinsic factors (immigration and emigration) 

are considered to be insignificant.

UNFSA: 
The United Nations Fish Stocks Agreement 

is an implementing agreement for provisions 

of the United Nations Convention on the 

Law of the Sea (‘UNCLOS’) regarding the 

conservation and management of straddling 

fish stocks and highly migratory fish stocks. 

UNFSA carries an obligation to apply the 

precautionary approach and ecosystem-

based management when managing fisheries 

on the high seas and in waters under the 

jurisdiction of coastal States. It also obliges 

States to minimize pollution, waste, and 

discards of fish, and to exercise effective 

control over their fishing vessels on the high 

seas. One of the most innovative aspects of 

UNFSA is the right of States to board and 

inspect vessels of other State parties in 

order to verify compliance with internationally 

agreed fishing rules of RFMOs. Finally, 

UNFSA provides a compulsory and binding 

dispute settlement mechanism to resolve 

conflicts in a peaceful manner.
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Section One
Status Quo: The Present Legal Framework in Hong Kong SAR

Overview
The Hong Kong SAR has no regulatory regime specifically aimed at regulating shark fishing 

practices or the products derived therefrom. Such regulation that does apply to this subject is 

instead derived from a number of disparate laws governing more general matters. They are:

1. The domestic laws implementing The Convention on International Trade in 

Endangered Species of Wild Fauna and Flora (“CITES”).

2. Laws and regulations governing the offering of food for sale.

3. Customs and excise provisions.

4. Health and safety laws, governing (amongst other things) food safety and food 

labeling.

Having considered the ramifications of each for the trade in shark fin, and its consumption 

in Hong Kong, we then draw the threads together to present a holistic picture of the present 

regulatory environment.

CITES: offences relating to import, export/re-export and possession, offences of commercial 

purposes, live/dead specimens, Appendix species categories, limitations of CITES and 

inadequacies of CITES regime alone

By far the most significant aspect of the Hong Kong regulatory framework to the present study 

is the local legislation implementing CITES. In order to explain its impact on the trade in shark 

fin, it will be necessary to first analyse the provisions of CITES, before setting out the way in 

which it has been applied in Hong Kong.

As noted above, 7CITES is an international agreement between States (together with certain 

separate customs territories such as the Hong Kong SAR) which established a co-operative 

system aimed at protecting endangered species.8  Recognising that the international trade 

in endangered species contributes materially to their further destruction, CITES contributes 

to this essential aim by regulating of the international trade in species, and items or products 

derived from them. The treaty imposes upon the parties the obligation to impose restrictions 

on the international trade in listed species, and to take effective measures to ensure that such 

7 See DEFINITIONS: P. 6, which offers a brief introduction to the fundamental purposes and approach of CITES.

1
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regulations are respected and enforced. An important limitation upon CITES is, however, that 

it does not impose any obligation upon parties to regulate purely internal trade in endangered 

species.

CITES provides a list of species to which it applies, which is updated from time-to-time. These 

species classified into three groups – Appendix I, II and III (collectively, the “Appendices”) – 

depending on the degree to which they are endangered. Each category is accorded a different 

type and level of regulation that controls cross-border trade, reflecting the gravity of the threat to 

the species concerned. The three Appendices can be summarized as follows:

Appendix I:
Species threatened with extinction. Appendix I is reserved for species requiring 

the highest level of protection and consists of species actually threatened with 

extinction. Trade in specimens of Appendix I species is subject to particularly strict 

regulations, to the extent that trade is prohibited save for exceptional circumstances 

(e.g. where necessary to facilitate breeding, or for justified scientific exchange)9. 

Appendix II: 
Species that could face extinction if their trade is not controlled. Appendix II is for 

species lower on the scale of danger of extinction. It thus covers species which 

although not immediately threatened with extinction, but may become so unless 

trade in specimens of such species is subject to strict regulation in order to avoid 

utilization incompatible with their survival.10  Species of shark and ray listed in 

Appendix II include oceanic whitetip shark, scalloped hammerhead shark, great 

hammerhead shark, smooth hammerhead shark, porbeagle shark, silky shark, 

thresher sharks, manta rays and devil rays.11 

Appendix III: 
This list includes Species facing over-exploitation that requires international co-

operation to prevent unsustainable or illegal exploitation. Appendix III consists of 

species that any particular country identifies as requiring protection and cooperation 

on the control of its trade at the international level.12 

Trade of species listed in Appendices I, II and III of CITES13 is prohibited except in accordance 

9 See Article II(1) of CITES, “Fundamental Principles”
10 See Article II(2) of CITES, “Fundamental Principles”
11 https://www.afcd.gov.hk/english/conservation/con_end/files/ES0314_e.pdf
 http://www.afcd.gov.hk/english/conservation/con_end/files/ES01_17e.pdf
12 See Article II(3) of CITES, “Fundamental Principles”
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with the provisions of CITES.  In a nutshell, the measures set out in CITES creates a permit 

system, whereby import as well as export permits are required for Appendix I species, and 

export permits are required for Appendix II species and Appendix III species.14  The State or 

jurisdiction issuing the relevant permit must be satisfied and provide certification in relation to 

certain factors relating to effect on species survival before such permit can be issued.15  When 

trading in Appendix I species, both the export certificate and import certificate must be provided 

before the movement may be lawful, theoretically providing a double check against illegal 

trade.16 

 

The contracting parties to CITES regularly meet and decide on the addition or removal of 

species in the Appendices. The decision to list a species in Appendix I or Appendix II must be 

a multilateral decision by the countries which are party to CITES. An addition of a species in 

Appendix III can be carried out unilaterally by any one party.17 

The following table shows the Shark species (species in the subclass Elasmobranchii) which 

13 See Article II(4) of CITES, “Fundamental Principles”
14 Edith Brown Weiss, Stephen C. McCaffrey, Daniel Barstow Magraw, A. Dan Tarlock, International Environmental Law and Policy, 2nd Ed. (2007), 819.
15 Articles III, IV and V of CITES, discussed in further detail below
16 Edith Brown Weiss, Stephen C. McCaffrey, Daniel Barstow Magraw, A. Dan Tarlock, International Environmental Law and Policy, 2nd Ed. (2007), 820.
17 Edith Brown Weiss, Stephen C. McCaffrey, Daniel Barstow Magraw, A. Dan Tarlock, International Environmental Law and Policy, 2nd Ed. (2007), 819.

©Shawn Heinrichs
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of protective measures set out in CITES. In the Hong Kong SAR, this is accomplished through 

the Protection of Endangered Species of Animals and Plants Ordinance (Cap 586) (the 

“Endangered Species Ordinance”)19. 

 

The Endangered Species Ordinance bans the cross-border trade in species listed in the 

Appendices to CITES (referred to as “scheduled species” within the legislation) absent a 

relevant licence for the purpose. Depending on whether the species in question is listed in 

Annex I, II or III, the licensing requirement may apply to its import, introduction from the sea, 

export, re-export, and even possession or control of relevant specimens in Hong Kong.20  

The authority to issue such licences rests with the Agriculture, Fisheries and Conservation 

Department (the “AFCD”): see section 23 of the Endangered Species Ordinance.21  The 

18 Table obtained from https://cites.org/eng/prog/shark/history.php
19 The Endangered Species Ordinance entered into force 1 December 2006. It replaced the earlier legislation which implemented CITES, being the 

Animals and Plants (Protection of Endangered Species) Ordinance (Cap 187) enacted in 1976. 
20 See below: Table, p. 13

Species Appendix Effective date

Cetorhinus maximus (Basking shark)

Rhincodon typus (Whale shark)

Carcharodon carcharias (Great white shark)

Pristidae spp. (Sawfishes - 7 species)

Lamna nasus (Porbeagle shark)

Carcharinus longimanus (Oceanic whitetip shark)

Sphyrna lewini (Scalloped hammerhead)

Sphyrna mokarran (Great hammerhead shark)

Sphyrna zygaena (Smooth hammerhead shark)

Manta spp. (Manta rays - species)

Carcharhinus falciformis (Silky shark)

Alopias spp. (Thresher sharks – 3 species)

Mobula spp. (Devil rays – 9 species)

II
 (previously III since 13/09/00)

II

II
 (previously III since 13/09/00)

I

II
 (previously III since 13/09/00)

II

II
 (previously III since 13/09/00)

II

II

II

II

II

II

13/02/2003

13/02/2003

12/01/2005

13/09/2007

14/09/2014

14/09/2014

14/09/2014

14/09/2014

14/09/2014

14/09/2014

04/10/2017

04/10/2017

04/04/2017

have been listed in the CITES Appendices18:

Legislation at the domestic level is necessary in order to give effect to the international scheme 
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Endangered Species Ordinance applies to all specimens, whether the specimen of a relevant 

species is alive or dead, or is merely part of or derived from, such a species. 

 

The domestic regime directly incorporates CITES standards as the minimum standard: section 

23 of the Endangered Species Ordinance provides that no application for a licence will be 

approved if such approval would contravene any requirement under CITES. Furthermore, in 

issuing a licence, conditions may be imposed, including conditions more stringent than CITES 

requirements.22 

 

It is important to note that, although Hong Kong is part of the People’s Republic of China, it is a 

separate customs territory and the Endangered Species Ordinance therefore applies to import 

or export between Hong Kong and Mainland China.

 

It is also relevant to note that the shark fin trade in Hong Kong is mostly conducted in the form 

of dried shark fin, or sold for consumption in the form of soup or food made from dried shark fin. 

Dried shark fin, being comprised of dead specimens, is generally subject to looser controls than 

that of its live counterparts of wild origin, further described below.

21 Section 23(1) of the Ordinance provides that the Director of AFCD “may, on application … issue a licence for the— (a)import; (b)introduction from 

the sea; (c)export; (d)re-export; or (e) possession or control, of a specimen of a scheduled species.”
22 Section 23(3).

©Jim Abernethy
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CITES Appendix

Appendix I

Appendix II

Appendix III

Import Export Re-Export Possession or 
Control

Import licence 
required 
(Endangered 
Species Ordinance 
s.5)
 
Licences for 
commercial trade of 
specimens of wild 
origin will not be 
granted 
(CITES Article III)
 

Import licence 
required if specimen 
is live specimen 
of wild origin. 
(Endangered 
Species Ordinance 
s.11)
 
Import licence not 
required if specimen 
is not live specimen 
of wild origin, but 
import requires 
presentation of 
CITES certifying 
document from 
country of previous 
export (showing that 
the specimen is not 
a live animal or plant 
of wild origin).
(Endangered 
Species Ordinance 
s.18)
 

Import licence 
not required but 
import requires 
presentation of 
export permit/CITES 
certifying document 
from country of 
export. 
(Endangered 
Species Ordinance 
s.11 & 19) 

Export licence 
required 
(Endangered 
Species Ordinance 
s.7)
 
Licences for 
commercial trade of 
specimens of wild 
origin will not be 
granted 
(CITES Article III)
 

Export licence 
required
(Endangered 
Species Ordinance 
s.13)
 

Licence only issued 
if the specimen was 
legally obtained 
and if the export will 
not be detrimental 
to the survival 
of the species 
(CITES Article IV). 
Licence issued 
by AFCD cannot 
contravene CITES, 
and may impose 
conditions that are 
more stringent that 
required under 
CITES. (Endangered 
Species Ordinance 
s.11)

 Export licence 
required
(Endangered 
Species Ordinance 
s.13)

Re-export licence 
required 
(Endangered 
Species Ordinance 
s.8)
 
Licences for 
commercial trade of 
specimens of wild 
origin will not be 
granted 
(CITES Article III)
 

Re-export licence 
required 
(Endangered 
Species Ordinance 
s.14)
 
Licence only issued 
if AFCD is satisfied 
the specimen 
was imported in 
accordance with 
CITES 
(CITES Article IV)

Re-export licence 
required 
(Endangered 
Species Ordinance 
s.14)

Possession/Control 
licence required 
(Endangered 
Species Ordinance 
s.9)
 
Licences for 
commercial trade of 
specimens of wild 
origin will not be 
granted
 

Possession/Control 
licence required 
if specimen is live 
specimen of wild 
origin 
 
Possession/Control 
licence not required 
if specimen is not 
live specimen of wild 
origin 
(Endangered 
Species Ordinance 
ss.15 & 21)

Possession/Control 
licence not required

Summary Table of Licence Requirements for Import, Export, Re-export and 
Possession or Control 
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The domestic provisions applicable to each of the three CITES Appendices are therefore as 

follows:

Hong Kong Regulation of Appendix I Species

Appendix I

The domestic regime incorporates the requirements of CITES by:

1. Prohibiting import, introduction from the sea, export and re-export of Appendix I 

specimens unless a licence has been issued by the AFCD (sections 5 to 8 of the 

Endangered Species Ordinance).23  

2. Prohibiting possession or control of Appendix I specimens unless a licence has 

been issued by the AFCD (section 9 of the Endangered Species Ordinance). 

3. AFCD, in accordance with CITES requirements, does not issue licences for 

commercial trade of Appendix I species of wild origin.

Penalties for Non-Compliance:

1. The maximum sentence in respect of such offences is a fine of $100,000 and  

imprisonment for 1 year. 

2. Furthermore, higher penalties are imposed where infringements of the 

restrictions on Appendix I specimens committed for commercial purposes, 

whether committed by the defendant or on his behalf, with the maximum 

sentence in such cases being raised to a fine of $5,000,000 and to imprisonment 

for 2 years (section 10 of the Endangered Species Ordinance).

23 AFCD, “Licensing and Inspection Requirements”. 

 http://www.afcd.gov.hk/english/conservation/con_end/con_end_reg/con_end_reg_lic/con_end_reg_lic.html. Note that specimens bred in captivity for 

commercial purposes will be treated as Appendix II species under section 2 of the Endangered Species Ordinance.
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Hong Kong Regulation of Appendix II and III Species

The domestic regime similarly incorporates the requirements of CITES for Appendix II and 

Appendix III specimens, as follows:24 

Appendix II

1. The import of Appendix II specimens of live animals of wild origin without an 

import licence is prohibited, and import of other Appendix II specimens is subject 

to production of a valid CITES export permit from the place of previous export 

(sections 11 and 18 of the Endangered Species Ordinance). 

2. The introduction from the sea, export and re-export of Appendix II specimens is 

prohibited unless a licence has been issued by the AFCD (sections 12 to 14 of 

the Endangered Species Ordinance). 

3. Possession or control of Appendix II specimens is prohibited unless a licence 

has been issued by the AFCD (section 15 of the Endangered Species 

Ordinance) or unless the specimen is not a live animal of wild origin (section 21 

of the Endangered Species Ordinance). 

4. The majority of listed sharks are listed under Appendix II (see table above) 

and much of the shark fin trade in Hong Kong involves dead rather than live 

specimens of shark. Applying the above regulation to trade in dead specimens of 

Appendix II shark fin, such shark fin, Hong Kong law:25 

• Does not require a licence for the import of Appendix II species, 
providing that the specimen is not alive at the time of import, but is 
subject to the production of a CITES certifying document (issued by 

place of export and showing that the specimen is not a live animal or plant of 

wild origin) and inspection by an authorized officer upon the landing of 
the specimens;

• Does not require a licence for possession; and
• Does require a licence for export or re-export, with licences being only 

issued if the specimen was legally obtained and if the export will not be 

detrimental to the survival of the species.

24 Under CITES Article IV and V: Export or re-export of Appendix II specimens require a licence. An export licence may be issued only if the specimen 

was legally obtained and if the export will not be detrimental to the survival of the species. A re-export licence may be issued only if the specimen 

was imported in accordance with CITES. Export of Appendix III specimens from a country that has listed the species in Appendix III requires an 

export licence issued by that country’s authorities. Such licence can only be issued if the specimen was legally obtained.

 In the case of export from any other country, a certificate of origin is required. Re-export of Appendix III specimens requires a re-export licence 

issued by the country of re-export. 
25 https://www.afcd.gov.hk/english/conservation/con_end/files/ES0314_e.pdf
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Appendix III

The import of Appendix III specimens is subject to production of a valid CITES export permit 

from the place of previous export (sections 11 and 19 of the Endangered Species Ordinance). 

Export and re-export of Appendix III specimens is prohibited unless a licence has been issued 

by the AFCD (sections 13 to 14 of the Endangered Species Ordinance). 

Penalties for Non-Compliance

1. The maximum sentence in respect of such offences is a fine of $50,000 and 

imprisonment for 6 months.

2. Similar to the relevant section on Appendix I, higher penalties are imposed where 

infringements of the restrictions on Appendix II and Appendix III specimens are 

committed for commercial purposes, whether committed by the defendant or on 

his behalf, with the maximum sentence in such cases being raised to a fine of 

$500,000 and to imprisonment for 1 year (section 16).

Exceptions

1. An exception to licensing requirements exists for the import or possession 

or control of specimens certified as “pre-Convention” specimens, meaning 

specimens acquired before CITES restrictions applied.26 

2. An exception to licensing requirements also exists for the import, re-export 

and possession or control of specimens in transit.27  “In transit” is defined as 

something which (i) is brought into Hong Kong from a place outside Hong Kong; 

(ii) is in the process of being taken to another place outside Hong Kong; and 

(iii) remains under the control of the Director of AFCD or an authorized officer 

from the time it is brought into Hong Kong up to the time it is taken outside Hong 

Kong.28  Under that exception, import, re-export or possess or control specimens 

of a scheduled species in transit without licence is allowed if a CITES certifying 

document, issued by the country the specimen was brought from, is produced.29 

26 Endangered Species Ordinance section 17 (relating to import) and section 20 (relating to possession and control)
27 Endangered Species Ordinance section 22
28 Endangered Species Ordinance section 3
29 See the definition of “Convention certifying document” in Endangered Species Ordinance section 2. See also Article VII(2) of CITES for the concept 

of exemption for “pre-Convention” specimens, which states “Where a Management Authority of the State of export or re-export is satisfied that a 

specimen was acquired before the provisions of the present Convention applied to that specimen, the provisions of Articles III, IV and V shall not 

apply to that specimen where the Management Authority issues a certificate to that effect.”
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Under CITES Article III:

1. No import or introduction from the sea of Appendix I specimens is allowed 

without a licence. Such licence may be issued only if: 

a. the specimen is not to be used for primarily commercial purposes; and

b. the import or introduction from the sea will be for purposes that are not 

detrimental to the survival of the species. 

2. No export or re-export of Appendix I specimens is allowed unless a licence has 

been issued by the exporting country’s authorities. Licence for export may be 

issued only if the specimen was legally obtained, the trade will not be detrimental 

to the survival of the species, and an import permit has already been issued. The 

requirements of issuing a re-export licence are similar except that the specimen 

must have been imported in accordance with CITES rather than legally obtained, 

and the requirement of already being issued an import permit applies only to 

living specimens.

The regime described above describes the current law. In the forthcoming term of the 

Legislative Council, the Protection of Endangered Species of Animals and Plants (Amendment) 

Bill 2017 will be deliberated.30 This Bill as currently proposed provides for amendments to 

increase penalties under the Endangered Species Ordinance, as follows:31 

  

1. Increase in penalties for offences involving Appendix I species. 

a.  Currently, such offences (provided under sections 5 to 9 of the Ordinance) 

are punishable on summary conviction by the maximum penalties of a fine of 

$100,000 and imprisonment for 1 year. Under section 10 of the Ordinance, 

higher penalties (up to a fine of $5,000,000 and imprisonment for 2 years) 

may be imposed if the offence is committed for commercial purposes.  

b. Proposed amendments to sections 5 to 9 of the Ordinance to enable 

prosecution of the offences on indictment and revise the maximum penalties 

to—  

i. if convicted summarily—a fine of $5,000,000 and imprisonment for 2 

years; or 

30 Bills Committee on Protection of Endangered Species of Animals and Plants (Amendment) Bill 2017 (Agenda) 6 September 2017, http://www.legco.

gov.hk/yr16-17/english/bc/bc06/agenda/bc0620170906.htm
31 See the Protection of Endangered Species of Animals and Plants (Amendment) Bill 2017, http://www.legco.gov.hk/yr16-17/english/bills/b201706024.

pdf. See also the Legislative Council Brief issued by the Environment Bureau dated June 2017, http://www.legco.gov.hk/yr16-17/english/bills/brief/

b201706024_brf.pdf
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ii. if convicted on indictment—a fine of $10,000,000 and imprisonment for 10 

years. 

c. In view of the revised penalties which apply regardless of whether 

commercial purposes are involved, section 10 of the Ordinance on 

commercial purpose is considered no longer necessary and is repealed.

2. Increase the penalties for offences involving Appendix II or III species. 

a. The revised maximum penalties for such offences are— 

i. if convicted summarily—a fine of $500,000 and imprisonment for 1 year; 

or  

ii. if convicted on indictment—a fine of $1,000,000 and imprisonment for 7 

years.  

3. A new section is added to the Ordinance to provide for transitional arrangements 

in relation to the amendment of penalties. The new section 55A, which applies 

in place of section 101J of the Criminal Procedure Ordinance (Cap. 221), makes 

it clear that if an offence is committed before the amendment, the whole set of 

pre-amended penalties, including the higher penalties for offences committed for 

commercial purposes under sections 10 and 16 of the Ordinance, would apply.  

Strengths of CITES Regime in combatting endangered species 

The CITES regime, as implemented in the laws of the Hong Kong SAR, provides various 

powers to assist the enforcement of the regime, including powers to require production 

of documents or things for inspection32 , powers of entry, inspection, seizure, search 

and detention33 , forfeiture of things seized in respect of the offences34  and protection of 

informants.35 

The domesticated CITES regime is also strengthened by the fact that it does not provide 

statutory defences, and strict liability is imposed as long as the accused had knowledge of the 

relevant goods constituting the specimens, even if the accused was unable to identify them as 

endangered species36. 

32 Endangered Species Ordinance sections 28 and 30
33 Endangered Species Ordinance sections 31 to 35
34 Endangered Species Ordinance sections 40 to 42
35 Endangered Species Ordinance section 45
36 HKSAR v Diao Rui [2015] 4 HKLRD 187 (involving illegal import of Appendix II and Appendix III species)
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Where the accused did not have knowledge of the relevant goods (constituting the protected 

specimens), liability is not imposed.37  The accused may therefore be acquitted if he can prove 

on a balance of probabilities that he did not know that the relevant goods existed and that he 

honestly and reasonably believed that such goods did not exist.38 

The courts in Hong Kong have explicitly recognized the differing levels of responsibility placed 

on persons conducting transportation business, remarking that:

o “this approach can help raise alertness among those in the transportation 

business so that they will guard against unlawful conduct and steer well away 

from the line between legality and illegality”39 ;

o “those who transport goods which are live creatures are under a duty to 

ascertain whether those creatures are endangered species. This will greatly help 

achieve the objective of protecting endangered species”40 ; and

o A CITES provision “casts a very wide net, catching as it does drivers of 

goods vehicles …, proprietors of small transportation companies …, and also 

transportation companies equipped with a large fleet of vehicles, agents of 

consignors, rail transportation companies, container line companies and captains 

of vessels”, and that “[each] of these parties assumes his own capacity and 

role. … different people in the cargo delivery industry have different duties, and 

depending on the circumstances of each case, their legal liability should also 

differ.”41 

 

As a result, liability may well be imposed on various persons involved in the chain of transport 

or retail of shark fin covered by CITES. Furthermore, the Endangered Species Ordinance 

catches retailers where the retailer sells a product claiming it to be one of the regulated 

scheduled species when it is in fact not a regulated scheduled species. Even though the retailer 

does not in fact possess or control a regulated scheduled species requiring a possession/

control licence, the product claimed to be a regulated scheduled species will be treated as if it 

were in fact the claimed species. Therefore, the retailer will be treated as having possession and 

control of a regulated scheduled species. This is by operation of section 2(3) of the Endangered 

Species Ordinance which provides: 

“a thing (including a thing contained in any receptacle): 

37 The rationale being that the imposition of absolute liability fails to satisfy the proportionality test; see HKSAR v Diao Rui [2015] 4 HKLRD 187 at 

para 230. See also The Queen v Leung Kam-Hung and Ors [1986] HKDCLR 39
38 This being the applicable common law defence; see HKSAR v Diao Rui [2015] 4 HKLRD 187
39 HKSAR v Diao Rui [2015] 4 HKLRD 187 at para 233.
40 HKSAR v Diao Rui [2015] 4 HKLRD 187 at para 233.
41 HKSAR v Diao Rui [2015] 4 HKLRD 187 at paras 218-219.
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(a) that is claimed, represented, or held out by any person, whether by advertisement 

or in any other way, to be or to contain a specimen; or (b) that appears from an 

accompanying document, packaging, mark or label, or from other circumstances, to be 

or to contain a specimen, shall be treated as such specimen.” 

Limitations of CITES Regime in combatting endangerment of species

At the same time, the CITES regime has major limitations in combatting threats to shark 

sustainability. Two key limitations, which we address in the following subsections, are (1) the 

relatively low fines imposed, but and (2) the limitation of protection only to shark species which 

are listed.

Low Penalties under the Hong Kong Regime:
 

1. The analysis here is in respect of the penalties currently applicable, although 

it must be borne in mind that, as discussed above, penalties will likely 

increase due to the Protection of Endangered Species of Animals and Plants 

(Amendment) Bill 2017 which is presently being tabled at the Legislative Council, 

already . 

 

2. As noted above, where there is no “commercial purpose” element, offences 

involving Appendix I specimens can result in a maximum fine of $100,000 and 1 

year imprisonment; where there is an aggravating “commercial purpose” element, 

the maximum is a fine of $5,000,000 and 2 years’ imprisonment. 

3. Where there is no “commercial purpose” element, offences involving Appendix II 

or Appendix III specimens can result in a maximum fine of $50,000 and 6 months 

imprisonment; where there is an aggravating “commercial purpose” element, the 

maximum is a fine of $500,000 and 1 year’s imprisonment.

a. “Commercial purpose” means “a purpose relating to trade or business; or (b) 

a purpose of obtaining profit or other economic benefit (whether in cash or in 

kind) and directed towards sale, resale, exchange, provision of a service or 

other form of economic use or benefit, whether direct or indirect.”42 

4. The statutory maximum fines under the Endangered Species Ordinance are 

already on the highest end of the level of fines provided under the Criminal 

42 Endangered Species Ordinance section 
43 Criminal Procedure Ordinance (Cap 221) Schedule 8



31

 

 Procedure Ordinance (Cap 221). The standard scale for level of fines is set out 

below for comparison:43 

• Level 1: $2,000 

• Level 2: $5,000

• Level 3: $10 000

• Level 4: $25,000

• Level 5: $50,000 (being the maximum fine for Appendix II or Appendix III 

offences without commercial purpose)

• Level 6: $100,000 (being the maximum fine for Appendix I offences without 

commercial purpose)

 

However, whilst the maximum fines are high, the actual fines imposed tend to be low in 

comparison with the commercial value of the species. Terms of imprisonment are also rarely 

imposed and, if imposed, do not tend to be long terms. As a result, there is little deterrence to 

stem what is an extremely lucrative illegal trade. The following cases demonstrate the trend of 

low sentences:

1. In 香港特別行政區 訴 曾偉強 HCMA 44/2009 (unreported) 25 June 2009, the defendant was 

convicted of possessing a bird listed under Appendix I (scarlet macaw) contrary to section 9 

of the Endangered Species Ordinance, pursuant to which the maximum fine is $100,000 and 

1 year imprisonment. The defendant was sentenced to a fine of $1,200.44

2. In HKSAR v Tsui FLCC972/2008 (unreported),45 a container truck driver responsible for the 

transportation of the goods in question, pleaded guilty to a charge of exporting an Appendix 

II specimen (3,145 kilograms of American ginseng Panax quinquefolius) without licence 

contrary to section 13(2) of the Endangered Species Ordinance, pursuant to which the 

maximum fine is $50,000 and 6 months imprisonment. The defendant pleaded guilty to the 

charge and was fined $2,000.

3. In HKSAR v Cheung Mo Tak HCMA 89/2012 (unreported) 8 June 2012 (smugglers of 

endangered species): the defendant pleaded guilty to possession or control of Appendix 

I specimens (two rhinoceros horns) contrary to sections 9(1) and (2) of the Endangered 

Species Ordinance, pursuant to which the maximum fine is $100,000 and 1 year 

imprisonment. The rhinoceros horns had a combined value of about $1.3 million, and the 

defendant’s role in the criminal operation was described as “elaborate and involved”. The 

magistrate took into consideration the value of the horns, the circumstances, and took 

44 The facts of the case note that the defendant had attempted to sell the bird, but it appears the defendant was not prosecuted in relation to 

“commercial purpose”. 
45 Case heard in Fanling Magistracy on 10 June 2008. No written judgment is available but the case and the resultant conviction and sentence is 

referenced in the judgment of a related case, HKSAR v Kindview Industrial Ltd [2011] 1 HKLRD 496
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judicial notice of the fact the rhinoceros is a highly endangered species, and used a starting 

point of three months’ imprisonment for the offence. The sentence was then discounted by 

one third for the guilty plea, resulting in a sentence of 2 months’ imprisonment. 

Protection limited to listed species
 

CITES is no doubt a valuable part of the framework for shark protection, but CITES remains 

only one tool for species conservation within the basket of available tools. As noted above, 

additions to Appendix I and Appendix II must be multilateral decisions between the countries 

that are party to CITES. Such amendments require a two-thirds majority vote of CITES 

countries present and voting.46  There are currently 183 state parties to CITES.47  The listing of 

sharks is dependent on the occurrence of collective political will on the part of a large number 

of countries. Due to the listing mechanism, certain species of sharks might not be recognised 

as a species in need of protection due to insufficient votes or not yet proposed by any countries.  

From the relevant academic literature, it would appear that a sizeable part of the Hong Kong 

shark fin market consists of species that are not CITES-listed but have been nonetheless 

recognized by other indicators as requiring protection: As a CITES member under PRC, Hong 

Kong legally enforces CITES through the Endangered Species Ordinance but does not have 

legislation or implementing regulations to go beyond that for regulating the shark fin trade of 

species that are listed on other indices, such as the IUCN red list.48 

Mechanisms for legislative/regulatory change in Hong Kong

Section 53 of the Endangered Species Ordinance empowers the Secretary for the Environment 

to make regulation so as to enable any part of instruments of CITES to have the force of law in 

Hong Kong with or without modification, and any ancillary or incidental matters. 

Section 48 of the Endangered Species Ordinance furthermore empowers the Secretary for 

the Environment to, by order published in the Gazette, amend Schedule 1 of the Endangered 

Species Ordinance and thereby modify the schedule of species which sets out the listing of 

species as Appendix I, II or III.

The Government of the Hong Kong SAR therefore has power, under the existing legislation, to 

extend protection to shark species not listed (or not yet listed) in Appendix I or II of CITES. This 

would have the effect of extending to those species equivalent protections to those afforded 

to existing Appendix I or II species respectively. The Administration has no power, however, to 

46 CITES Article XV
47 https://cites.org/eng/disc/parties/index.php
48 Fields, A., Fischer, G., Shea, S., Zhang, H., Abercrombie, D., Feldheim, K., Babcock, E. & Chapman, D. (in press), Species composition of the 

international chondrichthyan fin trade assessed by a retail market survey in Hong Kong; Clarke, S., Magnussen, J., Abercrombie, D., McAllister, M. & 

Shivji, S. (2006a). Identification of sharks species composition and proportion in the Hong Kong shark fin market based on molecular genetics and 

trade records. Conservation Biology 20(1): 201 – 211
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increase the penalties under the Endangered Species Ordinance; this would require legislation.

This Report will put forward certain recommendations in relation to extending protection to 

sharks which are not listed in the CITES Appendices. It is not recommended that this protection 

is extended by simply amending the Endangered Species Ordinance, despite that there is 

precedent for amending that Ordinance to introduce a species trade ban, being the current 

bill to ban the ivory trade.49  This method was an attractive way to achieve the ivory trade ban 

because all elephant species are CITES listed and fall within the CITES regime in the first 

place. However, this method would not be workable for the purposes of extending protection 

to non-CITES-listed shark species, as the provisions of the Endangered Species Ordinance 

are catered towards a CITES regime and involves inter alia CITES export permits and CITES 

certifying documents, all of which would be inapplicable to non-CITES-listed shark species. It 

would therefore be desirable to create shark product restrictions through legislation that is not 

premised upon the CITES regime. 

Licenses required by traders as food sellers other than CITES licences.

Offensive Trade Licence
Certain trades designated as possessing an “offensive” nature, referred to as “offensive trades” 

under the Public Health and Municipal Services Ordinance (Cap 132)[1],50  require a separate 

licence for the carrying on of activities related to that trade. The processing of sharks’ fins is 

considered an “offensive trade”.51  It therefore cannot be carried out without an offensive trade 

licence granted by the Director of Food and Environmental Hygiene.52 

Food Factory Licence
The processing of shark fin also constitutes “food factory”, being preparation of food for sale for 

human consumption off the premises at which it is consumed.53  Persons processing shark fin 

must therefore also obtain a food factory licence54  from the Food and Environmental Hygiene 

Department under the Public Health and Municipal Services Ordinance (Cap 132) and the Food 

Business Regulation (Cap 132X).55 

Restaurant Licence
Aside from sale of dry shark fin, shark fin is often traded in Hong Kong in a form to be 

immediately consumed on the premises (such as shark fin soup served in restaurants). As 

such, sellers of shark fin in this form must obtain a restaurant license56  from the Food and 

49 See the Protection of Endangered Species of Animals and Plants (Amendment) Bill 2017, http://www.legco.gov.hk/yr16-17/english/bills/b201706024.

pdf. See also the Legislative Council Brief issued by the Environment Bureau dated June 2017, http://www.legco.gov.hk/yr16-17/english/bills/brief/

b201706024_brf.pdf
50 Section 48
51 Declaration of Offensive Trades Notice (Cap 132 AV)
52 Offensive Trades Regulation section 4
53 Pursuant to Food Business Regulation (Cap 132X) section 31(2)
54 Pursuant to Food Business Regulation (Cap 132X) section 31(2)
55 Food Business Regulation (Cap 132X) section 31(1) and (1A)
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Environmental Hygiene Department under the Public Health and Municipal Services Ordinance 

(Cap 132) and the Food Business Regulation (Cap 132X).57 

Registration as Food Importer or Food Distributor
Businesses in the shark fin trade which consist of the person carrying out a food importation or 

food distribution business must register with the Director of Food and Environmental Hygiene 

pursuant to the Food Safety Ordinance (Cap. 612).58

Section 4(3) of the ordinance provides for certain exceptions. Registration requirement does 

not apply if the person either (1) solely imports the food in the course of business of a food 

transport operator;59  or (2) solely imports the food for the purpose of export where the food is 

air transshipment cargo;60  or (3) during the period between import and export, the food remains 

in the vessel, vehicle or aircraft in which it was imported.

Whether food regulations could be applied to the purpose of controlling or outlawing 
shark fin

We have considered whether the above licensing regimes could be brought to bear to the 

issue at hand: controlling – possibly including outlawing – the trade in shark fin. In our opinion, 

there is little promise in this area. These food licensing schemes are each implemented for 

various specific purposes and we doubt whether, as a matter of general administrative law, 

the Government could lawfully decide to decline or limit licenses to accomplish some other, 

extraneous purpose, such as regulating the trade in, or consumption of, shark fin.

Customs and excise: manifests and declarations for import / export / 
re-export / transit; due diligence accountability for accuracy of such 
manifests and declarations

The customs and excise regime controls import and export of all cargo into and out of Hong 

Kong. Shark fin cargo, whether or not of a CITES-listed species, come within the remit of the 

56 Pursuant to Food Business Regulation (Cap 132X) section 31(2), “Restaurant” is defined as“any food business which involves the sale of meals 

or unbottled non-alcoholic drinks other than Chinese herb tea, for consumption on the premises, but does not include a factory canteen or any 

business carried on by a hawker who is the holder of a licence under the Hawker Regulation”
57 Food Business Regulation (Cap 132X) section 31(1) and (1A)
58 Part 2 of the Ordinance
59 “Food transport operator” means a person who transports food under a contract of carriage but at no time has any proprietary interest in the food, 

see Food Safety Ordinance section 2
60 “Air transhipment cargo” means transhipment cargo that is both imported and consigned for export in an aircraft and which, during the period 

between its import and export, remains within the cargo transhipment area of Hong Kong International Airport, see Food Safety Ordinance section 2 

and Import and Export Ordinance (Cap. 60) section 2
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local customs and excise regime and industry players must therefore adhere to the relevant 

requirements. Recent investigations show that shipments of shark fin have avoided detection 

by being declared and labeled under generic categories such as “seafood” or “dried marine 

products”.61 

Accepting shipments of shark products increases risk of involvement in the illegal shark trade. 

The customs and excise requirements can support industry action in this area. Certain shipping 

companies and cargo transporters, including Maersk, Cathay Pacific, Virgin Atlantic Airways, 

China Ocean Shipping Company and Air China Cargo have therefore instituted a policy of not 

accepting shark fin products in recent years.62

The main obligations that arise under the customs and excise regime are the requirement 

to submit manifests and the requirement to submit declarations as to content of cargo. 

Requirements for manifests and declarations (save for specifically exempted articles) is required 

for goods imported or exported from another country. Hong Kong is a separate customs territory 

from mainland China,63  thus the customs requirements also apply to goods imported from or 

exported to China. 

The governing legislation is the Import and Export Ordinance (Cap 60) and its accompanying 

regulations, particularly the Import and Export (Registration) Regulations (Cap 60E) and the 

Import and Export Manifests Notice (Cap 60C).64  

Aside from the requirement to submit manifests and declarations to customs, the Import and 

Export Ordinance (sections 6C and 6D) also restricts the import and export of “prohibited 

articles” without licences. CITES restricted articles come within the definition of “prohibited 

article” under the customs regime (section 2 of the Import and Export Ordinance).

 

Manifests

The requirement for manifests is set out in the Import and Export Manifests Notice (Cap 60C) 

and Import and Export (Registration) Regulations (Cap 60E). 

Import and Export Ordinance (Cap 60) section 15 (1) sets out the requirement that persons of 

responsibility in respect of vessels, aircraft, vehicle or trains must provide a manifest in respect 

of cargo to Customs and Excise. This requirement applies to both imported and exported 

cargo.65  Shark fin being taken out of Hong Kong as “re-exports” are treated as exports under 

61 http://www.scmp.com/news/hong-kong/health-environment/article/2076500/more-banned-shark-fins-discovered-hong-kong-cargo
62 http://www.scmp.com/news/hong-kong/health-environment/article/2076500/more-banned-shark-fins-discovered-hong-kong-cargo
63 The Basic Law of the Hong Kong Special Administrative Region of the People’s Republic of China, Article 116
64 For requirements specific to motor vehicles, see also the Import and Export (Electronic Cargo Information) Regulations (Cap 60L)
65 Import and Export (Registration) Regulations (Cap 60E) Reg 11, 12 and 12A
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the customs regime.66 

The particulars to be stated in a manifest are stated in the Import and Export Manifests Notice 

(Cap 60C). A summary of the particulars of greatest importance to shark fin cargo are set out 

below:67 

 

a. A description of the cargo. It is apparent from government guidelines that 

the level of detail required does not go to the extent of requiring indication of 

species: 

 

(i) Government guidelines state that goods description should be provided to the 

details that prohibited articles required to be covered by a licence/supporting 

document can be easily identified from other articles without such a 

requirement. For this purpose, specific goods description should be provided 

while generic terms should be avoided as far as possible. Words that carry no 

description to the goods concerned, such as "Consolidated cargo", "General 

cargo", "Consol", "Articles", "Sample", "STC (Said to Contain)", "FAK (Freight 

of All Kinds)", "Please see attached", are not acceptable.68  By way of futher 

example, “Frozen/Chilled Meat” is not acceptable, but “Frozen Fish Fillet” is. 

This demonstrates that the specificity required is rather minimal, and would 

not require species identification.69

(ii) Further, according to the government guidelines, ocean carriers may report 

goods description using one of the following approaches:70 

 

• The “basic approach”, whereby carriers report what shippers/forwarders 

have reported/will report in a government licence/notification/permit 

or import/export declaration in respect of the cargoes shipped; and 

for cargoes not covered by such documents, carriers provide the 

goods descriptions by making reference to the examples quoted in the 

government guidelines; or

66 See for example the equal treatment of exports and re-exports for the purposes of declaration requirements, Import and Export (Registration) 

Regulation (Cap 60E) Reg 5
67 See also the empowering section at Import and Export Ordinance section 17
68 How to Submit Cargo Manifests by Using Electronic Service for Air, Rail, Ocean and River Carriers January 2016, http://www.cedb.gov.hk/citb/doc/

en/gets/EMAN_Guidebook_(Eng).pdf, p.11
69 How to Submit Cargo Manifests by Using Electronic Service for Air, Rail, Ocean and River Carriers January 2016, http://www.cedb.gov.hk/citb/doc/

en/gets/EMAN_Guidebook_(Eng).pdf, p.13
70 How to Submit Cargo Manifests by Using Electronic Service for Air, Rail, Ocean and River Carriers January 2016, http://www.cedb.gov.hk/citb/doc/

en/gets/EMAN_Guidebook_(Eng).pdf, p.13
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• The “mapping approach”, whereby carriers provide Harmonized System 

codes  if Harmonized System codes71 have been captured for the cargoes 

shipped; or

• The “truncated approach”, whereby carriers provide the first 350 

characters kept in their systems for the cargoes shipped as a way of 

passing on the information provided by shippers/forwarders.

b. Gross weight and/or gross volume of the cargo;72 

c. Clear indication of whether it is transshipment cargo; and

d. If the import/export of the cargo requires a licence, for example to certain CITES-

listed species subject to licencing requirements, then the import or export licence 

number.

 

The power to prescribe the particulars of cargo required rests with the Commissioner of 

Customs and Excise.73  Customs and Excise has the power to prohibit removal of the cargo until 

the particulars declared in the submitted manifest are verified.74  Customs and Excise also has 

the power to enter and search premises and to stop, board, remove, detain and search vessels, 

aircrafts and vehicle.75 

 

The manifests requirement does not apply to articles in transit76  although it does apply to 

transshipment.77  This distinction is of relevance to the shark fin trade as Hong Kong is often 

not the ultimate destination for shark fin arriving in Hong Kong. “Article in transit” would refer 

to shark fin which (a) is brought in to Hong Kong solely for the purpose of taking it out of Hong 

Kong; and (b) remains at all times in or on the vessel or aircraft in or on which it is brought into 

Hong Kong.78  On the other hand, “transshipment cargo” would refer to imported shark fin that 

71 The Harmonized System codes are internationally standardized system of names and numbers to classify traded products, developed and 

maintained by the World Customs Organization. See for example Hong Kong Imports and Exports Classification List (Harmonized System) 2017 

edition, Volume One, http://www.statistics.gov.hk/pub/B2XX00212017XXXXB0100.pdf p.1, for the Hong Kong implementation of the Harmonized 

System Codes. While the Harmonized System specifies the commodity classification up to the 6-digit subheading level for international comparison, 

the Hong Kong Harmonized System uses an 8-digit classification system, with the additional 7th and 8th digits being used to further breakdown the 

commodity classification.
72 Where not carried by vessel, e.g. by air, either the gross weight or the gross volume may be given
73 Section 17 of the Import and Export Ordinance
74 Section 20A of the Import and Export Ordinance
75 Section 21 of the Import and Export Ordinance
76 Articles in transit are not considered “cargo” under s.2 of the Import and Export Ordinance, and since the s.15 duty applies only to “cargo”, articles 

in transit are not subject to this duty.
77 Note furthermore that the Import and Export Manifests Notice requires the manifest particulars include “a clear indication of whether or not the 

cargo is transhipment cargo”.
78 Section 2 of the Import and Export Ordinance
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(a) is consigned on a through bill of lading or a through air waybill from a place outside Hong 

Kong to another place outside Hong Kong; and (b) is or is to be removed from the vessel, 

aircraft or vehicle in which it was imported and either returned to the same vessel, aircraft or 

vehicle or transferred to another vessel, aircraft or vehicle before being exported, whether it is 

or is to be transferred directly between such vessels, aircraft or vehicles or whether it is to be 

landed in Hong Kong after its importation and stored, pending exportation.79 

Penalties for Non-Compliance 

The offence of importing or exporting unmanifested cargo attracts:80

 

On summary conviction a maximum fine of $500,000 and a maximum imprisonment term 

for 2 years; and

• On conviction on indictment a maximum fine of $2,000,000 and a maximum 

imprisonment term for 7 years. 

The offence is one of strict liability one, in that the prosecution does not have to prove that the 

accused knew or intended that the cargo so imported or exported was unmanifested.81  There 

is a statutory “reasonable diligence” defence, in that it is a valid defence if the defendant proves 

that he did not know and could not with reasonable diligence have known that the cargo was 

unmanifested.82 Reasonable diligence does not require the doing of everything possible, but the 

doing of that which, under ordinary circumstances, and having regard to expense and difficulty, 

could reasonably be required.83 

Past cases have commented on the level of diligence expected of drivers and proprietors of 

transport operations in ensuring accuracy of manifests covering the goods they transport. 

Save in very reasonable and credible circumstances, a driver who merely relied on others’ 

assurances is considered to have not exercised reasonable diligence, when it was not 

practically or technically difficult to open and look at all the cargo boxes and then to reseal 

them.84  For proprietors of a transportation and delivery company, reasonable diligence 

generally means formulating a suitable system for checking goods with sufficient supervision 

and record keeping. It is generally insufficient to merely instruct staff to conduct random checks 

on the goods when they were being loaded without keeping records and to have arrangements 

involving switching drivers mid-journey and letting cross-border drivers transport goods when 

they had no idea what they were.85 

79 Section 2 of the Import and Export Ordinance
80 Section 18 of the Import and Export Ordinance
81 WHKSAR v Kwok Chu Ho [2007] 1 HKC 491
82 Section 18 of the Import and Export Ordinance.
83 HKSAR v Diao Rui [2015] 4 HKLRD 187
84 HKSAR v Diao Rui [2015] 4 HKLRD 187
85 HKSAR v Diao Rui [2015] 4 HKLRD 187
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As to sentencing, the courts will generally take into consideration the value of the goods and 

the extent of knowledge of the accused as to what was being transported. The following cases 

demonstrate the considerations and the range of sentences imposed:

a. The sentencing tariff for smuggling of high value products is 12 to 15 months’ 

imprisonment, on a guilty plea.86 

b. In HKSAR v Tse Yuk Wah [2007] 2 HKLRD D7, the defendant, a truck driver, 

pleaded guilty to attempting to export unmanifested cargo.87  The relevant 

goods had a total value of exceeding $1,040,680. The magistrate adopted a 

starting point of 15 months’ imprisonment and reduced the term to 10 months 

on account of his guilty plea. The offence was was said to be serious in that the 

defendant intentionally smuggled goods with a total value exceeding $1 million, 

therefore justifying an immediate custodial sentence. The court noted that lack of 

knowledge of what was being transported could be a mitigating factor (although 

it did not apply in this case as the defendant did have knowledge)

 

c. In HKSAR v Kwok Chu Ho [2007] 1 HKC 491, a sentence of 15 months’ 

imprisonment after trial for attempting to export unmanifested cargo. The relevant 

goods had a total value of about $1.9 million.

d. On the other hand, in R v Lam Ting (unreported) HCMA 11/1997, 24 June 

1997, a case involving an attempt to export unmanifested goods of value of 

$1,132,000, the court took into account that the case was not one of deliberate 

smuggling, the court imposed a much lower sentence of 6 months imprisonment.

 

A related offence is the knowing provision of false information. Any person who knowingly 

makes a false report, or furnishes any false or misleading information, to the Customs and 

Excise in relation to the performing of duties under the Import and Export Ordinance is also 

guilty of an offence and is liable on conviction to a fine of $10,000 and to imprisonment for 6 

months.88 

 

Declarations

Under the Import and Export (Registration) Regulations (Cap 60E) sections 4(1) and 5(1), 

every person who imports or exports any article other than an exempted article89  is required to 

86 HKSAR v Kwok Chu Ho [2007] 1 HKC 491 citing R. v. Ng Choi Yau, HCMA262/1992, HKSAR v. Chan Pui Sum, HCMA1081/2000 and HKSAR v. Yip 

Chuk Tat, CACC496/2000
87 Under Crimes Ordinance (Cap 200) section 159G, a person who, intending to commit the offence, does an act that is more than merely preparatory 

to the commission of the offence is guilty of attempting to commit the offence
88 Section 26 of the Import and Export Ordinance
89 Exempted articles of relevance to the shark fin trade are transhipment cargo, transit cargo and personal baggage that is not imported or exported 

for trade or business; see The Import and Export (Registration) Regulations (Cap 60E) Reg 3
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lodge an accurate and complete import or export/re-export declaration with the Commissioner 

of Customs and Excise within 14 days after the importation or exportation of the article. The 

declaration requirement does not apply to transit cargo and transshipment cargo.90

 

When completing import or export declarations, importers and exporters are required to use the 

government-issued codes set out in the Hong Kong Harmonized System (Imports and Exports 

Classification List), which are developed from the Harmonized System codes set out by the 

World Customs Organization for the classification of products in international trade.91  Under the 

Hong Kong government’s Imports and Exports Classification List, shark fin has a specific code 

(0302 9200) under the Harmonized System Code.92 

 

Pursuant to Import and Export (Registration) Regulations (Cap 60E) Reg 4(3AA), importation 

of shark fin additionally requires lodgement of a separate declaration by virtue of being food 

items specified in Appendix I of the Hong Kong government’s Imports and Exports Classification 

List.93 

 

The declaration requirement is additional to the requirement for submission of manifests. For 

example, transhipment cargo does not need to be declared but still requires a manifest, and 

unmanifested transhipment cargo has resulted in conviction, see HKSAR v Shek Tak Tai HCMA 

795/2000 (unreported) 24 October 2000. Convictions for unmanifested cargo are much more 

prevalent than for failure to submit declaration within the statutory time period. Due to the 14 

days time period allowed for declaration after importation or exportation, there have been cases 

where the defendant is charged for importing unmanifested cargo but nonetheless completes 

the declaration requirement within 14 days after importation, thus commits an offence in relation 

to lack of manifest but does not commit an offence in relation to declaration.94 

 

Contravention of the obligation to submit accurate and complete declarations, may result in 

either of two offences:95 

 

a. Any person who knowingly or recklessly lodges any declaration that is inaccurate 

in any material particular is guilty of an offence and is liable on summary 

conviction to a fine of $10,000;

b. Any person required to lodge a declaration and fails or neglects without 

90 The Import and Export (Registration) Regulations (Cap 60E) Reg 3
91 Hong Kong Imports and Exports Classification List (Harmonized System) 2017 edition, Volume One, http://www.statistics.gov.hk/pub/

B2XX00212017XXXXB0100.pdf pp.1-2
92 Hong Kong Imports and Exports Classification List (Harmonized System) 2017 edition, Volume One, http://www.statistics.gov.hk/pub/

B2XX00212017XXXXB0100.pdf p.25
93 Hong Kong Imports and Exports Classification List (Harmonized System) 2017 edition, Volume One, http://www.statistics.gov.hk/pub/92 

B2XX00212017XXXXB0100.pdf p.238
94 See Tsang Koon Ah For Fan Wing Lung v The Queen [1985] 1 HKC 5
95 Import and Export (Registration) Regulations (Cap 60E) sections 4(6) and 5(6)



41

reasonable excuse to do so is guilty of an offence and is liable on summary 

conviction to a fine of $1,000, and, a daily fine of $100 after the date of 

conviction in respect of every day his failure to lodge a declaration continues.

“Prohibited Articles” requiring licence for import and/or export

Certain articles specified under the schedules of the Import and Export (General) Regulations, 

referred to in the legislation as “Prohibited Articles”, are prohibited from import and/or export 

unless pursuant to licence issued by the Director-General of Trade and Industry. The Director-

General of Trade and Industry maintains the power to issue, cancel, revoke or suspend licences 

for such Prohibited Articles.

The prohibited articles currently specified under the schedules of the Import and Export 

(General) Regulations consist of pesticides, pharmaceutical products and medicines, rough 

diamonds, various chemicals, and powdered formula –none of these categories are aimed at 

species protection.  

The power to amend Schedules 1 and 2 of the Import and Export (General) Regulations lies 

with the Director-General of Trade and Industry, and can be exercised by the Director-General 

by order published in the Gazette.96 

The Prohibited Articles regime is effected through a prohibiting provision in the Import and 

Export Ordinance and a listing of the affected articles in the Import and Export (General) 

Regulations:

• Section 6C of the Import and Export Ordinance provides that articles listed in Schedule 1 

of the Import and Export (General) Regulations is prohibited unless under an import licence 

issued by the Trade and Industry Department. 

• Similarly, section 6D of the Import and Export Ordinance provides that articles listed in 

Schedule 2 of the Import and Export (General) Regulations is prohibited unless under an 

export licence issued by the Trade and Industry Department.

Contravention of the prohibition on import/export of Prohibited Articles without licence, may 

result in either of two offences:97 

 

a. Any person who imports or exports a Prohibited Article under Part 1 of the 

96 Section 7 of the Import and Export (General) Regulations provides that “The Director-General of Trade and Industry may, by order published in the 

Gazette, amend Part 1 of Schedule 1 or 2, Schedule 3, Schedule 4, Schedule 5, or Schedule 6.”
97 Import and Export Ordinance (Cap 60) sections 6C(3)-(4) and 6D(3)-(4)
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relevant schedule98  without the requisite import or export licence is guilty of an 

offence and is liable on conviction to a fine of $500,000 and to imprisonment for 

2 years;

b. Any person who imports or exports a Prohibited Article under Part 2 of the 

relevant schedule99  without the requisite import or export licence is guilty of 

an offence and is liable — (a) on summary conviction to a fine of $500,000 

and to imprisonment for 2 years; or (b) on conviction on indictment to a fine of 

$2,000,000 and to imprisonment for 7 years.

Mechanisms for legislative/regulatory change

The power to amend the lists of Prohibited Articles which require licence to import and/or export 

(i.e. Schedules 1 and 2 of the Import and Export (General) Regulations) lies with the Director-

General of Trade and Industry. The Director-General may make amendments by order published 

in the Gazette.100 

Section 31(1) of the Import and Export Ordinance empowers the Chief Executive in Council to 

make regulations for an extremely wide range of purposes relating to Customs and Excise. This 

includes regulations relating to: 

a. Prohibiting import and export of articles;

b. Imposing licence requirements for the import and export of articles;

c. Imposing obligations imposing upon owners of ships, aircraft and vehicles, 

masters of ships, commanders of aircraft and persons in charge of vehicles in 

respect of manifests, bills of lading, air waybills, air consignment notes and other 

similar matters;

d. Imposing other conditions or restrictions on the import or export of any article;

e. Imposing conditions or restrictions on any cargo placed in or on any vessel, 

aircraft or vehicle for the purpose of import or export;

98 For imported articles, the relevant schedule is Schedule 1 to the Import and Export (General) Regulations (Cap 60A); for exported articles, the 

relevant schedule is Schedule 2 to the Import and Export (General) Regulations (Cap 60A).
99 For imported articles, the relevant schedule is Schedule 1 to the Import and Export (General) Regulations (Cap 60A); for exported articles, the 

relevant schedule is Schedule 2 to the Import and Export (General) Regulations (Cap 60A).
100 Section 7 of the Import and Export (General) Regulations provides that “The Director-General of Trade and Industry may, by order published in the 

Gazette, amend Part 1 of Schedule 1 or 2, Schedule 3, Schedule 4, Schedule 5, or Schedule 6.”
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f. Controlling the examination and storage of articles imported or exported or about 

to be imported or exported;

g. Requiring any person importing or exporting any article or any person involved 

in the importing or exporting of any article to give any specified information in 

respect of the article before or after it has been imported or exported; 

h. Providing for the imposition and administration of quota controls in respect of the 

import or export of any article;

i. Providing for the registration of any person involved in any dealing with an article 

on which any quota control is imposed and the transfer of any such registration 

from one person to another;

j. Requiring importers, exporters, carriers, owners and manufacturers to submit 

information for the purpose of compiling statistics of trade;

k. Prohibiting or controlling the publication or disclosure of information submitted 

under the Customs and Excise regime;

l. Providing for the verification of any particulars or information submitted under the 

Customs and Excise regime; 

m. Requiring any person to whom a licence has been issued to keep certain records 

or documents; and

n. Regulations for other purposes generally for the better carrying out of the 

provisions and purposes of the Import and Export Ordinance.

The same section also allows for the Chief Executive in Council to make regulations to levy 

charges and impose pecuniary penalties that are recoverable in civil proceedings, although 

such regulations require the approval by resolution of the Legislative Council before coming into 

operation101.

Regulations made under section 31 of the Import and Export Ordinance (Cap 60) may 

provide that a contravention of such regulation to be an offence and may prescribe penalties 

for committing the offences. The maximum penalty allowed for offences created under such 

regulations is a fine not exceeding $500,000 and imprisonment for a term not exceeding 2 

101 Section 31(4) of the Import and Export Ordinance
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years.

As noted above, this report will put forward certain recommendations in relation to extending 

protection to sharks which are not listed in the CITES Appendices. However, it is not 

recommended that these changes be effected by amending the Import and Export regime, 

mainly because the relevant licencing powers under the Import and Export regime lie with the 

Trade and Industry Department. 

There is convenience in making amendments via the Trade and Industry Department’s power 

to amend the relevant schedules and prohibit exit (and/or entry) of shark fin (or certain species 

of shark fin). However, the power to grant licences under that regime lies with the Trade and 

Industry Department102  and this report recommends that it would be more appropriate for 

AFCD to hold the power to grant licences controlling shark fin trade. This is because the AFCD 

already has experience and relevant scientific knowledge on licencing trade in endangered 

species under the Endangered Species Ordinance and through participation in the international 

CITES regime. 

Health and safety: chemical levels, relevant food processing restrictions

Regulation 3 of the Food Adulteration (Metallic Contamination) Regulations (Cap.132V) 

prohibits inter alia the sale of food containing metals except where naturally present up to 

certain prescribed limits. The provision provides that: 

“ (1) No person shall import, consign, deliver, manufacture or sell, for human consumption: 

a. any food of a description specified in Column B of the First Schedule which contains 

any metal specified opposite thereto in Column A of that Schedule unless such metal 

is naturally present in such food in a concentration not greater than the specified 

opposite thereto in Column C of that Schedule; or 

b. any food of a description specified in Column B of the Second Schedule which 

contains any metal specified opposite thereto in Column A in greater concentration 

than is specified opposite thereto Column C; or 

c. any food containing any metal in such amount as to be dangerous or prejudicial to 

heath.

(2) In determining the purposes of paragraph (1)(c) whether an item of food contains a metal in 

such amount as to be dangerous or prejudicial to health, regard shall be had not only to the 

probable effect of that item on the health of a person consuming it, but also to the probable 

cumulative effect of items of substantially the same composition on the health of a person 

consuming such items in ordinary quantities.” 

102 Pursuant to sections 2 and 3 of the Import and Export Ordinance
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Metal Description of Food
Max permitted concentration

in parts per million

Antimony

Cadmium

Chromium

Lead

Mercury

Tin

Fish, crab-meat, oysters, 
prawns and shrimps

Fish, crab-meat, oysters, 
prawns and shrimps

Fish, crab-meat, oysters, 
prawns and shrimps

All food in solid form

All food in solid form

All food in solid form

1

2

1

6

0.5

230

 a. There is a strong focus on seafood products (in particular, fish) in this regulation, 

which would include the import, consignment, delivery, manufacture or sale of shark fin 

for human consumption. Thus, in respect of regulation 3(1)(a), the maximum permitted 

concentration in parts per million for “solids being fish and fish products” is 6. As 

regards regulation 3(1)(b), the following metals are applicable to shark fin products: 

b.  It should be noted that the Food Adulteration (Metallic Contamination) Regulations 

(Cap.132V) does not require the labelling of the presence of such chemicals where 

they are below the prohibited threshold. Such food is therefore allowed to be on the 

market without labels indicating its lower levels of metallic content.

Non-compliance & Penalties: 

For the purposes of the Food Adulteration (Metallic Contamination) Regulations, Regulation 3 

does not apply in relation to the import of any food that is air transit cargo or air transhipment 

cargo but if at any time between its being brought into and taken out of Hong Kong, the food is 

removed from the cargo transhipment area of Hong Kong International Airport then, the food 

is deemed to be imported and the person who brought the food or caused it to be brought into 

Hong Kong is deemed to be the person who imports the food at the time of its removal: see 

Regulation 3A. It is a defence, however, if the person can show that he took all reasonable steps 

and exercised reasonable diligence to avoid such removal occurring: see Regulation 3A(2).
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Dried-food labeling: pre-packaged food; non-prepackaged food, 
inadequacies of current labeling laws to encourage sustainability

There is presently no legislation or regulation in Hong Kong specifically governing the 

packaging of dried-food products or more specifically, shark fin. Instead, Hong Kong has 

adopted general legislative and regulatory rules which apply across the board in respect of all 

foods and/goods.

In respect of these general rules, s. 61(1) of the Public Health & Municipal Services Ordinance 

(Cap 132) provides that: “If any person gives with any food or drug sold by him, or displays with 

any food or drug exposed for sale by him, a label, whether or not the same is attached to or 

printed on the wrapper or container, which:

a. falsely describes the food or drug; or

b. is calculated to mislead as to its nature, substance or quality, 

shall be guilty of an offence, unless he proves that he did not know, and could not with 

reasonable diligence have ascertained, that the label was of such a character as aforesaid.” 

 

Thus, the extent of Hong Kong’s regulation of food labelling only extends to the prohibition of 

labels that contain false descriptions or calculated to mislead. 

 

The Food and Drugs (Composition and Labelling) Regulations (Cap. 132W) applies to 

“prepackaged food”, which is defined as any food packaged, whether completely or partially, in 

a way that (a) the contents cannot be changed without opening or changing the packaging; and 

(b) the food is ready to be given to either the ultimate consumer or a catering establishment as 

a single food item. In certain cases, shark fin may be sold “prepackaged” and be covered under 

this provision. For example, this provision would cover the sale of pre-packaged dried shark fin 

but would not cover the sale of shark fin soup in restaurants. 

The Food and Drugs (Composition and Labelling) Regulations has a very limited scope and 

only seeks to regulate pre-packaged food. Food that is not pre-packaged would not be caught 

by the provision as it would not amount to a sale by “false descriptions”.

Section 7 of the Trade Descriptions Ordinance (Cap.362) similarly prescribes that it is an 

offence for any person who, in the course of any trade or business applies a false trade 

description to any goods or supplies or offers to supply any goods to which a false trade 

description is applied or has in his possession for sale or for any purpose of trade or 

manufacture any goods to which a false trade description is applied. 

The requisite information on the label of pre-packaged food is extremely limited. Under 

Regulation 4A(1) of the Composition and Labelling Regulations, prepackaged food must be 

marked and labeled in the manner prescribed in Schedule 3 of the same Regulations. Schedule 

3 contains a list of the general requirements namely (1) the prepackaged food’s name or 
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designation; (2) list of ingredients; (3) indication of a “best before” or use by” date; (4) statement 

of special conditions for storage or instructions for use; (5) name and address of manufacturer 

or packer; (6) count, weight or volume, and (7) language requirements. 

Non-compliance & Penalties: 
A section 61 offence under the Public Health & Municipal Services Ordinance is a summary 

offence. The maximum penalty is a fine of $50,000 and 6 months’ imprisonment.

A person who commits an offence under regulation 3 of the Food Adulteration (Metallic 

Contamination) Regulations is liable to a fine of $50,000 and to imprisonment for 6 months. 

Adaptability of aforesaid initiatives to Hong Kong, including mechanisms for legislative/

regulatory change under the Hong Kong regime. 

 

Section 55(1)(d) of the Public Health & Municipal Services Ordinance empowers the Director 

of Food and Environmental Hygiene and the Director of Health, so far as appears to them to be 

necessary or expedient in the interests of the public health, or otherwise for the protection of 

the public, to inter alia make regulations for imposing requirements or otherwise regulating the 

labelling of food or drugs and the descriptions which may be applied to such food or drugs.

On a general level, legislative change may be begun by Government Bills. Article 62(5) of the 

Basic Law provides that the Hong Kong Government has the powers and functions to draft 

bills, motions and subordinate legislation. Bills which do not relate to public expenditure or 

political structure or the operation of the Government may be introduced individually or jointly by 

members of the Legislative Council. 

 Where the proposal relates to the promulgation of new laws or the amendment of existing laws 

by the Government, the relevant policy bureau will normally first consult the parties affected by 

the bill and the relevant Panel of the Legislative Council, and then the Department of Justice 

will be requested to put the proposal in the form of a bill. The bill will then be submitted to the 

Executive Council. A notice of the Government’s intention to present the bill will then be sent to 

the Clerk of the Legislative Council. The bill will then be published in the Gazette and introduced 

at the Legislative Council. Once the bill has been gazette, it has to be passed through three 

readings before it is enacted. 

Annex II of the Basic Law provides that the passage of motions, bills or amendments introduced 

by the Government requires at least a simple majority vote of the Members present. Where the 

bill is introduced by individual members, a simple majority vote of each of the two groups of 

members present: (a) members returned by functional constituencies and (b) members returned 

by geographical constituencies.

 

A bill passed by the Legislative Council shall take effect only after it is signed and promulgated 

by the Chief Executive. 
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In this section, we consider the laws and regulations applicable in various comparator 

jurisdictions. They are:

We first provide a brief overview of the major players in the shark and shark fin trade (Part A), 

and then analyse (in Part B) the laws and regulations applied in selected jurisdictions. 

The analysis in this section seeks to (i) show the spectrum of regulatory options by identifying 

the types of regulatory tools used in the “best practice” jurisdictions surveyed in this review; 

and (ii) demonstrate, for each regulatory tool, the practical application and nuances of each 

tool by listing the jurisdictions that have adopted the tool and describing the broad manner of 

implementation by those jurisdictions.

Canada

South
Africa

European 
Union

Marshall 
Islands

United 
States of 
America United 

Arab
Emirates

India

Section Two 
Comparative Analysis2
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Canada

Canada is one of the largest importers of shark fins outside Asia, ranking the world’s eleventh-

largest importer of shark fins. Its imports consist primarily of very high value fins in frozen 

and dried form, most of which are processed before importation. From 2000 to 2011, Canada 

recorded average annual shark fin imports of 106 tonnes, worth USD5.6 million. The practice of 

shark finning has been banned in Canada since 1994 through licence conditions administered 

under the Fishery Act, the Coastal Fisheries Protection Act and Fisheries General Regulations. 

However, sharks are still harvested as a result of bycatch in other fisheries and are dead when 

they reach the vessel. As a result of industry taking measures to release live sharks, current 

shark landings have been reduced to 100t annually of all shark species combined. The ban 

against shark finning applies to Canadian fisheries waters and Canadian licensed vessels 

fishing outside of the exclusive economic zone (EEZ). In addition to the ban, regulations exist 

that monitor the trade and sale of fins which must be in appropriate proportion to the quantity of 

carcasses landed (five % of dressed carcass weight). Additionally, the Government of Canada 

has recently announced that it is moving to the mandatory landing of all pelagic sharks with 

their fins naturally attached with full implementation of this measure by March of 2018. 

In Ontario, a provincial attempt was made to ban the possession, sale and consumption of 

shark fin.   However, in 2011, an Ontario Superior Court judge overturned attempt on this 

Toronto council ban. The judge overturned the Toronto ban because the ban exceeded the 

powers of the city council and was without effect.103  The By-law came into force on September 

1, 2012 and was subsequently challenged by four individual applicants, Fair and Responsible 

Governance Alliance (“FARGA”).104  The issue before the Court was whether the impugned By-

law is within the jurisdiction of Toronto, pursuant the City of Toronto Act (“CTA”).105  

The Applicants seeking to strike down the Shark Fin By-law argued that the By-law was:

1. Ultra vires because it lacks a proper municipal purpose;

2. Unconstitutional because Ontario does not have the authority to authorize 

municipalities to pass by-laws protecting national resources, such as sharks, which fall 

outside the territory of the province; and,

Section Two, Part A: 
Overview of Major Markets

103 WildAid, Media Coverage, 2012, p.4. Last accessed August 24th 2017 from http://www.wildaid.org/sites/default/files/resources/December%20

2012%20Coverage%20Reduced.pdf.
104 PEng v Toronto (City), 2012 ONSC 6818 [Eng v Toronto].
105 City of Toronto Act, SO 2006, c 11, Sch A [CTA].
106 Ibid at ss 7 & 8(2). See Annex: p.33
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3. Discriminatory because it targets the Chinese community and harms Chinese 

business.

Authority under the City of Toronto Act

With no constitutional status of their own, municipalities like Toronto, receive their by-law making 

authority from enabling legislation, such as the CTA. Under Part II of the CTA, Toronto is granted 

the powers of a natural person as well as broad by-law making authority regarding eleven 

specific subject matters. In relation to the Shark Fin By-law, the relevant provisions of the CTA 

include the following:106 

The City may pass by-laws respecting the following matters:

1. Economic, social and environmental well-being of the City;

2. Health, safety and well-being of persons; 

3. Matter regarding the protection of persons and property, including consumer 

protection; and 

4. Animals.107 

Despite the judicial and legislative endorsement of how municipal powers ought to be 

interpreted, the Judge applied a much stricter interpretation of municipal authority, concluding 

that the By-law was ultra vires the City of Toronto.

The Court noted that a By-law must have a “municipal purpose”. On this point Justice Spence 

states: In considering the breadth of the powers of the City, it is important that the powers are 

delegated to the City to enable it to deal with “municipal issues” …108   To determine whether or 

not the impugned By-law has a valid municipal purpose, the Court looked first to the Preamble 

of the By-law, which states that “the consumption of shark fin and shark fin products may 

have an adverse impact on the health, safety and well-being of persons and on the economic, 

social and environmental well-being of the City of Toronto”. In finding the Preamble unhelpful 

in determining the By-law’s purpose, the Court went on to examine materials in the legislative 

record. Drawing on a notice of Motion that was brought before City Council, Justice Spence 

identified three claims that the By-law intended to address:

1. The effect of shark finning on global shark populations;

2. Concerns with the inhumane practice of shark finning; and,

3. Health concerns relating to the consumption of shark fin products.109 

107 Ibid. 
108 Eng v Toronto, ibid at para 19.
109 Ibid at para 30.



51

Toronto argued that the environmental threat stemming from the practice of shark finning 

has an adverse impact on the economic, social and environmental well-being of the City. The 

City’s argument links the consumption of shark fin products in Toronto to the increasing human 

predation on sharks, resulting in the stark decline of global shark populations which negatively 

affects marine ecosystems. Specifically, the City argued that, “Toronto, along with all other local 

markets which support the modern commodification of sharks by purchasing and consuming 

their fins, contributes the problem. Toronto can and must be part of the solution”.110

  

In determining whether the environmental purpose of the By-law is a valid purpose, Justice 

Spence noted the dispute on record about the “gravity and imminence of the alleged threat 

of extinction.”111  After reviewing both sides’ arguments, the Judge concluded that the ban on 

shark fin products “will not by itself have any identifiable benefit for Toronto with respect to the 

environmental well-being of the City.”112  Furthermore, the Judge concluded that the global 

ecological threat, including the potential effect on the City, “does not make those ecological 

threats a municipal issue.”113  

South Africa

Presently, all fisheries in South Africa, as well as the processing, sale in and trade of almost all 

marine resources, are regulated under the Marine Living Resources Act 18 of 1998 (MLRA). 

According to statistics compiled by the United Nations Food and Agriculture Organization 

(“UNFAO”) in 1997, South Africa was a leading African exporter of shark fins in volume terms.114  

However, stock assessments conducted since the mid-1980s revealed that with the exception 

of fast growing species, most commercially exploited fish harvested have been depleted to 

dangerously low levels. Responding to the poor status of most traditional linefish resources, 

an environmental emergency in the traditional linefishery was declared in South Africa in 

December 2000. 

Under the terms of the MLRA, sharks may not be landed, transported, transshipped or disposed 

of with their fins removed115 , without a permit. The Act also states that no person may operate 

a fish processing establishment unless authorized. Fish processing establishments are defined 

in the MLRA as follows: “‘fish processing establishment’: means any vehicle, vessel, premises 

or place where any substance or article is produced from fish by any method including the 

110 Ibid at para 43.
111 Ibid at para 45. 
112 Ibid at para 65
113 Ibid at para 66.
114 http://www.fao.org/docrep/005/x3690e/x3690e0p.htm
115 MLRA, Reg. 30(3)(b).
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work of cutting up, dismembering, separating parts of, cleaning, sorting, lining [i.e. the lining of 

packaging and/or the interleaving of plastic sheets between fish products] and preserving of 

fish, or where fish are canned, packed, dried, gutted, salted, iced, chilled, frozen or otherwise 

processed for sale in or outside the territory of the Republic’.116  It is common practice for sharks 

to arrive at processing facilities headed and gutted but with their fins still attached. One of the 

holding facilities trims the fins, which are subsequently dried and exported to Hong Kong.117  

European Union (“EU”)

The EU, notably Spain, is the world’s largest exporter of shark fins to China, which is the world’s 

largest importer and consumer of shark meat and fins.118  Data from the UNFAO indicate that 

the EU is responsible for 56% of total global shark imports from other States and for over 30% 

of worldwide exports. Spain mainly exports frozen fins.119  

Although the practice of shark finning has been illegal since 2003, Regulations were expanded 

in 2013 which introduced a stricter ‘fins naturally attached’ policy, which prohibits all EU vessels 

and all vessels fishing in EU waters from removing sharks’ fins on board prior to landing the 

shark. These amendments also revoked the possibility of Member States issuing special permits 

for on-board processing of sharks. Under EU legislation, Member States are required to submit 

annual reports on their methods of implementation of the amended Regulation. In particular, 

Member States must report: the number of landed sharks by their fleets; the total landings by 

species and by port; the number, date and place of any inspections carried out; and the number 

and nature of cases of non-compliance that are reported. According to European Commission 

report of 2016, based on information provided by EU Member States, no systematic shark 

finning – the removal of fins and the discarding of the still living shark at sea – is taking place 

in EU waters or by EU vessels. In the few cases where Member States identified infringements 

during their inspections, infractions were generally minor. 

The Marshall Islands

According to the UNFAO, the Marshall Islands is reported as an importer of shark fin only, and 

does not export,120  and is the largest shark sanctuary in the world. Shark fishing, as well as the 

116 MLRA, Section 1. See Annex: p.34
117 http://assets.panda.org/downloads/shark_paper_1.pdf
118 http://www.sharkadvocates.org/eu_shark_report_summary_final.pdf
119 http://www.sharkadvocates.org/eu_shark_report_summary_final.pdf
120 http://www.fao.org/docrep/005/x3690e/x3690e0p.htm
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sale and possession of any shark products, are now banned in all 768,547 square miles of the 

Marshall Island’s waters. The Marshall Islands have a complete prohibition on the commercial 

fishing of sharks as well as the sale of any sharks or shark products. Its zero-retention 

stipulation requires that any shark caught accidently by fishing vessels must be set free.

The United Arab Emirates (“UAE”)

The United Arab Emirates is a major exporter and regional trader of shark fins, with a minimal 

domestic market and low shark captures. It ranks as the world’s eighth-largest exporter of shark 

fins by volume. It exports almost entirely dried shark fins, mainly to the PRC and Hong Kong. 

Generally, the UAE does not keep records of, or publicly report on, the scale of its trade in shark 

fin. UAE exports are therefore estimated from the statistics of major importers. Estimated by 

this method, average annual exports of shark fins from the United Arab Emirates, from 2000 

to 2011, were about 482 tonnes, worth USD14.3 million. Owing to a lack of available data, the 

extent to which the United Arab Emirates imports shark fins from other regional producers is 

unknown, although the large discrepancy between export and production volumes suggests that 

the United Arab Emirates is importing from other countries in the region and/or underreporting 

production. Export volumes of shark fins from the United Arab Emirates have remained 

approximately stable since records began in the late 1990s.

United States of America (“USA”)

The United States of America is an important producer of sharks, a relatively large exporter 

and a minor importer of shark fins. It exports mainly unprocessed raw material to Hong Kong 

and Mainland China. The US ranks as the seventh-largest shark producer in the world, with 

the composition of captures shifting to smaller species, rays and skates in recent years. From 

2000 to 2011, it recorded average annual shark fin exports of 171 tonnes, worth USD3.4 million. 

It records trade in dried shark fins only, but trade records of major importers show non-trivial 

quantities of imports of frozen shark fins originating from the country. 

Growing concerns for shark populations have led legislators in the United States to enact 

laws to restrict not only the practice of finning, but also the possession of shark fins. In 2000, 

Congress passed the Shark Finning Prohibition Act (SFPA), which made it unlawful to possess 

a shark fin in US waters without a corresponding carcass. Unfortunately, the ban did not require 

that carcasses be brought ashore with fins attached, relying instead on a fin-to-carcass ratio 

whereby the total weight of the fins must not exceed a certain percentage of the total weight 

of the carcasses. This allowed fishermen to flout the law by mixing and matching bodies and 

fins from various sharks, making enforcement very difficult, since it is nearly impossible for 
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enforcement officials to determine what species fins are from once they are removed from the 

body. The consensus of scientists, conservationists, and enforcement officials is that the only 

way to effectively enforce a shark finning ban is to require that if sharks are fished, they must 

be brought to shore with their fins naturally attached. Recognizing this loophole, the federal 

government attempted to address this by passing the Shark Conservation Act (SCA) in 2010 

(see details, below). 

India

Sharks have always been part of the catch by artisanal fishers in mixed-species fisheries 

in shallow waters off the Indian coast. Since the 1960s, a fairly substantial demand for 

fresh, salted, and dried shark meat has emerged in the South. Still, the most valuable shark 

commodity by far is the fin, which is generally exported to East Asia121. A 2015 report by the 

UNFAO names India as one of the world’s largest shark producers and significant exporter 

of shark fins, despite little or no consumer market of its own.122  Between 2000 to 2011, India 

ranked as the second-largest producer of sharks and the twelfth-largest exporter of shark 

fins by volume123 with a major proportion, mainly dried fins, being destined for Hong Kong.124  

Important to note, it that India records outgoing trade in dried shark fins only, but import partner 

records suggest frozen shark fin exports are minimal in any case.125  

In 2001, India joined other nations in conserving sharks by protecting ten species under 

Schedule I of the Indian Wildlife (Protection) Act, 1972.126  India is also a signatory party to 

the recent CITES Appendix II listing of 5 species of sharks (of which 4 species are commonly 

found in Indian waters) and 2 species of manta rays, thereby initiating regulation of fin and gill 

plate trade in these species.127  In August 2013, the practice of shark finning was prohibited 

and India announced a new policy of requiring that sharks be landed in national ports with their 

fins naturally attached,128 and in 2015, The Indian Union Ministry of Commerce and Industry 

prohibited the export of fins of all species of shark.  However, due to domestic challenges 

regarding the ban (3 petitions filed by exporters regarding the Constitutionality of the law) and in 

considering the recent passage of the ban, we have yet to receive data regarding the success 

of the new legislation. 

121 http://www.marecentre.nl/mast/documents/ArtikelZekeHausfather.pdf
122 http://www.fao.org/3/a-i4795e.pdf
123 Ibid. 
124 Ibid. 
125 Ibid. 
126 http://envfor.nic.in/legis/wildlife/wildlife1.html. See Annex: p.3
127 https://cites.org/eng/cms/index.php/component/cp/country/IN
128 “It is expedient for the Ministry of Environment and Forests to prohibit removal of shark fins on board a vessel in the sea. Any possession of shark 

fins that are not naturally attached to the body of a shark would amount to “hunting” of a Schedule 1 species, and thereby attracting penal provisions 

under Section 51 of the Act. Further, in accordance with Schedule 57 of the Act, the burden of proof for unlawful possession, custody, control 

of such animal, animal article, meat etc. shall lie on the accused”. See link for full notice of legislation. http://www.moef.nic.in/sites/default/files/

scan0229.pdf
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In this Part, we set out regulatory frameworks adopted in other jurisdictions aimed at the 

regulation of the shark fin trade. The various frameworks and regulations are organised by type. 

The analysis in this section seeks to (i) show the spectrum of regulatory options by identifying 

the types of regulatory tools used in the “best practice” jurisdictions surveyed in this review; 

and (ii) demonstrate, for each regulatory tool, the practical application and nuances of each 

tool by listing the jurisdictions that have adopted the tool and describing the broad manner of 

implementation by those jurisdictions.

Section Two, Part B: 
Comparative Laws and Regulations

129 http://laws-lois.justice.gc.ca/eng/acts/s-15.3/page-1.html

©Jim Abernethy
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Protected species beyond CITES designations

As noted above, protection offered by CITES designation is an important tool, but some 

jurisdictions have embraced a broader protection efforts that go beyond CITES protection. 

These regulations provide footing for the protection of some non-CITES listed species. They are 

therefore of reference value to Hong Kong in contemplating the implementation of regulations 

that go beyond the protection offered by the Endangered Species Ordinance and the CITES 

framework. 

a. The Species at Risk legislation (SARA)129  is a piece of Canadian legislation 

whose purpose is to prevent wildlife species from being extirpated or becoming 

extinct, to provide for the recovery of wildlife species that are extirpated, 

endangered or threatened as a result of human activity and to manage species 

of special concern to prevent them from becoming endangered or threatened. 

 Section 32 (1) states that: “no person shall kill, harm, harass, capture or take 

an individual of a wildlife species that is listed as an extirpated species, an 

endangered species or a threatened species”. Section 27 (1) states that: “the 

Governor in Council may, on the recommendation of the Minister, by order 

amend the List in accordance with subsections … by adding a wildlife species, 

by reclassifying a listed wildlife species or by removing a listed wildlife species, 

and the Minister may, by order, amend the List in a similar fashion in accordance 

with subsection (3). It may be the case that more non-CITES protected sharks 

are actually afforded domestic protection by virtue of 36 (1) of the Species at 

Risk Act. This Section states that: “If a wildlife species that is not listed has been 

classified as an endangered species or a threatened species by a provincial or 

territorial minister, no person shall:

(a) kill, harm, harass, capture or take an individual of that species that is on 

federal lands in the province or territory; 

(b) possess, collect, buy, sell or trade an individual of that species that is on 

federal lands in the province or territory, or any part or derivative of such an 

individual; or 

(c) damage or destroy the residence of one or more individuals of that species 

that is on federal lands in the province or territory.130 

Accordingly, the non-CITES protected Bluntnose Sixgill shark is protected. 

Note: The Committee on the Status of Endangered Wildlife in Canada (COSEWIC) was 

established as an advisory body in 1977 to meet the need for a single, official and national 

classification of wildlife species at risk and operates under the auspices of the Species at 

130 http://See Annex: P. 42
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Risk Act. COSEWIC uses the best available scientific, Aboriginal and community knowledge 

to assess species that might be at risk in Canada and reports its assessment, including the 

rationale and any uncertainties, to the Canadian Endangered Species Conservation Council 

and to the Canadian public. Based on the assessment, COSEWIC assigns one of several 

designations to a species. The Minister of Environment may also refer the matter back to 

COSEWIC for further consideration, especially if an assessment is deemed to be incomplete or 

erroneous. COSEWIC assessments have been or are in the process of being completed for the 

following species:

• Basking shark (Atlantic and Pacific)

• Blue shark (Atlantic)

• Brown cat shark (Pacific)

• Porbeagle shark

• Six-gill shark (Pacific)

• Soupfin shark (Pacific)

• Spiny dogfish (Atlantic and Pacific)

• White shark (Atlantic)

b. In Delaware, the following species are protected under its domestic regime.131  

The protection of shark species came after much lobbying from Oceana (the 

largest international ocean conservation and advocacy organization which works 

to protect and restore the world’s oceans through targeted policy campaigns), 

who called upon the Delaware Senate to act.132  

Great White Shark
(CITES listed)

Bignose Shark

Narrowtooth Shark

Smalltail Shark

Longfin Mako Shark

Basking Shark
(CITES listed)

Whale Shark
(CITES listed)

Galapagas Shark

Caribbean Sharpnose Shark

Sixgill Shark

Sand Tiger

Dusky Shark

Atlantic Angel Shark

Sevengill Shark

Bigeye Sand Tiger

Caribbean Reef Shark

Night Shark

Bigeye Sixgill Shark

Bigeye Thresher Shark

131 hhttp://www.dnrec.delaware.gov/fw/Fisheries/Pages/SharkRegs.aspx
132 http://usa.oceana.org/blog/delaware-consider-shark-fin-trade-ban
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c. In South Africa, few shark species enjoy specific protection in South African 

waters. The great white shark is fully protected by the Marine Living Resources 

Act (MLRA), while any fishing of whale shark (Rhincodon typus), basking shark 

(Cetorhinus maximus) and the sawfishes (Pristis spp) is prohibited in terms of 

the MLRA. Several species may be caught by recreational linefishers only and 

may not be traded commercially; these are the spotted ragged-tooth shark, 

spotted gully shark (Triakis megalopterus), pyjama shark (Poroderma africanum) 

and leopard catshark (Porodenna pantherinum). For all shark species other 

than those that are fully protected or for which line fishing is prohibited, there is 

a recreational bag limit of one per species per day. Within commercial fisheries, 

other than the specific examples provided above, the only restriction on catch is 

a limit on shark bycatch in the pelagic long line fishery for tuna and swordfish. 

Some fisheries are restricted in terms of total allowable effort, including the 

demersal long line fishery, the traditional line fishing and the gillnet fishery for the 

St Joseph shark (Cailorhinchus wrist's).133   

Certain shark species in South Africa are protected in terms of international 

agreements. The great white shark, whale shark, basking shark and the 

sawfishes are listed either in Appendix I or Appendix II of CITES, meaning that 

trade is strictly controlled. As mentioned above, South Africa is a signatory 

to the Shark MoU. A number of species are listed under this MoU, include 

the great white shark, whale shark, basking shark, and shortfin mako shark 

(Isurus oxyrinchus). Under the South African Shark Management Plan 2002, 

a number of species were listed with a “vulnerable status”. These include: 

Spotted raggedtooth, Bumpytail raggedtooth, Smalltooth thresher, Bigeye 

thresher, Thresher shark, Basking shark, Great white shark, Shortfin mako, 

Longfin mako, Porbeagle shark, Zebra shark, Tawny nurse shark, Whale shark, 

Brown shyshark, Tope shark or soupfin, Smoothhound, Flapnose houndshark, 

Snaggletooth shark, Dusky shark, Sandbar shark, Sharptooth lemon shark, 

Smooth hammerhead, Piked dogfish, Gulper shark, Leafscale gulper shark, and 

the Rough shark.134  

d. In July 2001, the Indian Ministry of Environment and Forests (MOEF) placed 

sixty items caught and removed from the sea, including all shark species, 

under Schedule One of the Wildlife Protection Act, ruling that they could not 

be caught, harvested, traded, or made into any product for sale. The ban was 

executed with little to no consultation with fishery institutions and therefore 

133 https://www.environment.gov.za/sites/default/files/gazetted_notices/nemba10of2004_sharksbiodiversitymanagementplan.pdf
134 https://www.environment.gov.za/sites/default/files/gazetted_notices/nemba10of2004_sharksbiodiversitymanagementplan.pdf
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came rather unexpected.135 The ban was a result of lobbying by environmental 

groups concerned with the depletion of stocks of some shark species.136 The 

ban was further vindicated by an apparent difficulty of selectively catching only 

non-threatened shark species. The ban contributed to substantial social unrest 

among the several thousand fishers who were almost entirely dependent on 

shark fishing for their livelihood, and the additional persons for whom sharks 

provide seasonal or occasional income.137   

 After a determined protest campaign by fishers, the blanket ban was lifted by 

the MOEF in 2001 and the only lasting effect of the ban was that the MOEF 

and reduced the number of protected shark species to ten. See footnote for 

list of sharks protected under the revised 2001 Schedule 1 listing.138  However, 

on 6 February, 2015, The Union Ministry of Commerce and Industry prohibited 

the export of fins of all species of shark, by way of a notification on February 6 

inserting a new entry in ‘Chapter 3 of Schedule 2 of ITC (HS) Classification of 

Export and Import Items.’ The new entry (31 A) resulted in the ban on export of 

all shark fins.139 One of the catalysts to the 2015 ban was the extensive lobbying 

by Sanctuary Asia, which is one of India’s leading nature and conservation 

portal. In support of the ban, Sanctuary Asia petitioned and campaigned support 

for the ban by India’s citizens.140 The urged citizens to send letters and emails to 

the Ministry of Commerce and Industry to petition for the passing of the bill.141 

The validity of the bill was recently challenged in India’s Mandra’s High Court. 

In 2015, a petition against the ban was brought by marine product exporters' 

association; Seafood Exporters Association of India.142  A.J. Tharakan, President 

of the association, told a local newspaper that the ban on shark fin export 

was counter-productive and it affected the livelihoods of the marine fishing 

communities, Tharakan said. Tharakan said that the ban was the result of a 

global campaign against shark fin consumption to conserve shark populations.143  

e. In 2011 the UAE, South Africa, and the USA, signed the Shark Memorandum 

of Understanding (MoU) under the Convention on Migratory Species. This non-

binding agreement recognises the critical role that migratory sharks play in 

135 See Annex  p.43
136 http://www.marecentre.nl/mast/documents/ArtikelZekeHausfather.pdf
137 Ibid; Vivekanandan estimates the total number of fishers and their dependents affected by the ban as up to 1,200,000 people.
138 . Knifetooth sawfish (Anoxypristis cuspidate), the Pondicherry shark (Carcharhinus hemiodon), the Ganges shark (Glyphis gangeticus), the 

speartoothed shark (Glyphius glyphius), the Ganges stingray (Himantura fluviatilis), the freshwater saw- fish (Pristis microdon), the green sawfish 

(Pristis zijsron), the giant guitarfish (Rhynchobatus djiddensis), and the porcupine ray (Urogymnus asperrimus) (moef 2001).
139 http://dgft.gov.in/Exim/2000/NOT/NOT13/Noti110.pdf
140 http://www.sanctuaryasia.com/campaigns/9855-ban-the-export-of-shark-fins-from-india.html
141 http://www.sanctuaryasia.com/campaigns/9855-ban-the-export-of-shark-fins-from-india.html
142 http://www.thehindubusinessline.com/economy/agri-business/shark-fin-export-ban-illogical-seafood-exporters/article7058360.ece
143 Ibid. 
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marine ecosystems and local economies.144 The objective of this Memorandum 

of Understanding (MoU) is to achieve and maintain a favourable conservation 

status for migratory sharks based on the best available scientific information, 

taking into account the socio-economic and other values of these species. It is 

the first intergovernmental treaty dealing specifically with shark conservation at 

a global level. In 2016, signatories agreed to include: silky sharks, two species of 

hammerhead sharks, and three thresher shark species in Annex 1 of the Sharks 

MoU, thus bringing the number of listed species from seven to 29 – a four-fold 

increase. This will strengthen cooperation amongst the signatories to improve 

or restore the conservation status of these species. In total, the following sharks 

are considered under protection on the Sharks MOU list: Shortfin Mako Shark, 

Basking Shark, Whale Shark, Longfin Mako Shark, Great White Shark, White 

Shark, Bigeye Thresher Shark, Pelagic Thresher Shark, Common Thresher 

Shark, Great hammerhead Shark, and the Silky Shark.145  Signatories are 

requested to implement the concepts founded within this agreement at a national 

scale.

Shark-fin regulations requiring the display of information

Consumer information and misinformation plays a large role in consumption patterns for 

the shark fin trade. These regulations regulate the display of information when selling 

shark fin, and can direct affect the degree to which a consumer’s choice is informed in the 

course of sale. 

a. EU Regulation No 1379/2013 mandates the inclusion on the label of all fish 

and aquaculture products (including shark) of the commercial designation 

of the species and its scientific name, the production method, (i.e., “caught”, 

“caught in freshwater” or “farmed”), the area where the product was caught or 

farmed and the category of fishing gear used. It also requires specification of 

whether the product has been defrosted, and the date of minimum durability, 

where appropriate.146  To further aid consumers in the EU market to make 

ethically sound purchasing decisions, additional voluntary information can be 

provided on food labelling, providing that it is “clear and unambiguous” and can 

be independently verified. The following pieces of voluntary information can 

be supplied: the type of catch or the date of harvest, the date of landing, more 

detailed information on fishing gear, details of the flag State of the vessel that 

caught the fishery products at sea, environmental information, information of an 

144 https://www.environment.gov.za/sites/default/files/gazetted_notices/nemba10of2004_sharksbiodiversitymanagementplan.pdf
145 https://ec.europa.eu/fisheries/eu-welcomes-progress-global-conservation-migratory-sharks_en
146 http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2013:354:0001:0021:EN:PDF
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ethical or social nature, information on production techniques and practices, and 

information on the nutritional content of the product.

b. For shark fin or shark fin products that are prepackaged, the Canadian 

Consumer Packaging and Labelling Regulations require certain pieces of 

information to be included on the label. Although the requirement to show a 

specific shark fin licence is not included, other relevant pieces are. For example, 

Section 12 of the legislation states: The following information shall be shown on 

the principal display panel:

(a) The net quantity of the prepackaged product;

(b) The identity of the prepackaged product in terms of its common or generic 

name or in terms of its function; and

(c) Such other information required by the Act or these Regulations to be shown 

on the principal display panel.147 

 Section 30 of the legislation states: that when a regulation prescribes a specific 

name for a product, such name shall be used on the prepackaged product.148 

Lastly, in the case of a prepackaged product wholly manufactured or produced 

in another country than Canada, or wholly manufactured or produced in another 

country than Canada, but packaged in Canada, the identity and principal place 

of business of the person in Canada for whom the product was manufactured or 

produced shall be preceded by the words “imported by” or “imported for” unless 

the geographic origin is stated.149  We have considered whether claims of an 

ethical and environmental nature about the method of manufacturing shark fin 

(either by finning or lawful fishing) could likewise contravene this section. We 

are confident that claims about finning practices do come within the concept of 

“method of manufacture, production, processing”. So, for example, a claim that a 

shark has been finned, which the maker knew to be false would be captured by 

these provisions. 

c. The term “ecolabelling” refers to a method of environmental performance 

certification and labelling that is based on international standards. An ecolabel 

identifies products that are environmentally preferable within a specific product 

category. However, this practice is invariably voluntary. 

 In recent years, there has been an increase of voluntary ecolabelling guidelines 

for seafood, most of which were initiated by NGOs and private industry as well 

147 See Annex A, p.43
148 Consumer Regulations, Section 30(1). 
149 Consumer Regulations, Sections 31(2), 31(3); See Annex  p.43.
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as governments.150  The majority of ecolabelling schemes share the mutual 

supposition that consumers’ food choices are not simply determined by price 

and mandatory product information (e.g. composition; nutritional contents), but 

that other product factors such as environmental and ecological objectives, as 

well as economic and social objections (e.g. shark finning) are being taken into 

consideration. 

 Reference is made to the Guidelines for the Ecolabelling of Fish and Fishery 

Products from Marine Capture Fisheries (“Ecolabelling Guidelines”),151  which 

are an international instrument of a recommendatory nature. The Ecolabelling 

Guidelines are applicable to “ecolabelling schemes that are designed to 

certify and promote labels for products” and focus on the sustainable use of 

fisheries resources. The labelling scheme “entitles a fishery product to bear a 

distinctive logo or statement which certifies that the fish has been harvested 

in compliance with conservation and sustainability standards.” This logo or 

statement is intended to help purchasers make informed decisions about the 

sustainable use of fishery resources. The Guidelines specify requirements for 

each of three areas: (i) management systems; (ii) “stock under consideration” 

for which certification is being sought; and (iii) consideration of serious impacts 

of the fishery on the ecosystem.152  As matters stand there is no international 

consensus in favour of mandatory ecolabelling. However, the practice assumes 

(rightly, in our view) that parties can obtain a competitive advantage by obtaining 

certification of the environmental, ecological and ethical values built into their 

supply chain. Accordingly, we recommend that all participants in the seafood 

trade in Hong Kong familiarise themselves with the Ecolabelling Guidelines 

and consider offering consumers appropriately ecolabelled shark and shark fin 

products.

150 Cathy Roheim Wessells. 1998. Barriers to International Trade in Fisheries, Discussion Paper prepared for the First FAO E-Mail Conference on Fish 

Trade and Food Security, October-November 1998.
151 The Guidelines for the Ecolabelling of Fish and Fishery Products from Marine Capture Fisheries adopted by the twenty-sixth session of the 

Committee on Fisheries (COFI), Rome, 7– 11 March 2005, with the amendments adopted by the twenty-eighth session of COFI, Rome, 2–6 March 

2009, (“Ecolabelling Guidelines”). 
152 Ibid.
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Regulations requiring keeping records of fin stock (number/total weight of 
fins) and associated regulations for inspections

Inspection and investigation tools are important facets of effective enforcement against 

illegal shark fin trade. These regulations mandate the keeping of records of shark fin 

traders to a certain standard, which in turn facilitates inspection and investigation of 

suspected infringements.

a. Council Regulation (EC) No 1185/2003 addresses regulations regarding records 

of fin stock. Since the EU already prohibits the practice of removing shark fins 

on board vessels and discarding the remainder of the shark carcasses at sea, 

the fins must be naturally attached to the body of the shark, addressing how to 

keep record of fin stocks. However, this Regulation allows Flag Member States 

to issue and administer a special permit authorising the removal on board of 

fins from dead sharks (followed by their retention on board, transshipment or 

landing), on condition that the remainder of the carcasses is also retained on 

board (with the exception of waste associated with gutting, beheading and 

skinning). Such authorisation may be granted only where the fishing vessels are 

capable of using all parts of the sharks and can demonstrate the need for the 

separate processing of shark fins and other shark parts. 

 The weight of the fins kept from the catch shall never exceed the theoretical 

weight of the fins that would correspond to the remaining parts of sharks 

retained on board, transshipped or landed. However, in no uncertain terms, may 

the weight of the fins retained on board exceed 5% of the total weight of the 

shark catch (live weight).153  Masters of vessels which hold a valid special fishing 

permit shall keep records of the weight of shark fins and the remaining parts of 

sharks retained on board, transhipped or landed. These records shall be kept in 

the logbook established by Article 6(1) of Regulation (EEC) No 2847/93, where 

applicable.154  

 A system of recording and monitoring the quantities of shark fins and other parts 

of sharks retained on board, transshipped, landed and sold makes possible the 

monitoring of compliance with these provisions by the masters of vessels which 

hold this permit. The data must be verified by the Member States. In order to 

facilitate the control of landings by the port authorities and the documentation 

referred to in paragraph 1, masters of vessels, or their representatives, who hold 

a valid special fishing permit and who intend to land shark fins or remaining parts 

153 http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=uriserv:l66023
154 http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=uriserv:l66023; See Annex p.44. 
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of sharks outside Community ports, shall notify the authorities of the flag State 

and the competent authorities of the State whose ports or landing facilities they 

want to use, at least 72 hours before the estimated time of arrival at the port of 

landing, of the catches retained on board, the catches intended for landing and 

their estimated time of arrival at the port.155 

b. In India, The Wildlife (Stock Declaration) 1973 includes a provision regarding 

declarations by manufacturer of, dealer or taxidermist in, animal article, etc., It 

states that: every manufacturer of, or dealer in, animal article or every dealer in 

… shall, within fifteen days from the commencement of Wildlife (Protection) Act, 

1972, declare his stock of animal article, captive animal, trophies, and uncured 

trophies, as the case may be, as on the date of such declaration to the Chief 

Wildlife Warden.156 

c. The United States passed a federal piece of legislation titled The Shark 

Conservation Act. The Shark Conservation Act allows for the at-sea removal 

of smooth dogfish fins provided that the fishing occurs within 50 nautical 

miles of shore along the Atlantic Coast. The smooth dogfish fin stock weight 

cannot exceed 12 percent of the carcass weight on board; the smooth dogfish 

must make up at least 25 percent of the total retained catch, by weight; and 

the fisherman/vessel holds both federal and state permits appropriate for the 

retention of smooth dogfish.157  

d. In Canada, exists the Fishery (General) Regulations. The purpose of the 

Regulations is to regulate fishing activities and fish habitat in general and the 

payment of penalty. The Regulations contain at the outset a definition clause 

relating to various terms employed therein such as "fish landing station", 

"licence", "licence number", "observer", "registered vessel", "Regulatory Area", 

"vessel registration card", "vessel registration number", etc. All licence holders for 

Canadian shark fisheries and for fisheries where sharks are landed as bycatch 

are subject to licence conditions that prohibit them from engaging in shark 

finning.158 

 In Section 36 of the legislation, record keeping for fin stock is addressed. 36 

(1) No person shall possess fish that were caught by any person while fishing 

for recreational or sport purposes and that have been skinned, cut, packed or 

otherwise dealt with in such a manner that: 

155 http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=uriserv:l66023; See Annex p.44. 
156 http://wgbis.ces.iisc.ernet.in/biodiversity/Environ_sys/legis/wildrule6.htm
157 https://www.federalregister.gov/documents/2016/06/29/2016-15413/magnuson-stevens-fishery-conservation-and-management-act-provisions-

implementation-of-the-shark
158 See Annex p.44
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(a) the species cannot be readily determined; 

(b) the number of fish cannot be readily determined; 

(c) where weight is used to determine catch limits, the weight of the fish 

cannot be readily determined; and 

(d) where size limits are applicable, the size of the fish cannot be readily 

determined.159  

(2) No person who catches and retains a fish under the authority of a licence 

issued for the purpose of commercial fishing shall have the fish in possession 

if the fish is skinned, cut, packed or otherwise dealt with in such a manner 

that:

 

(a) the species cannot be readily identified; 

(b) the number of fish cannot be readily determined; 

(c) the weight of the fish cannot be readily determined; and 

(d) where size limits are applicable, the size of the fish cannot be readily 

determined.

 Furthermore, Section 39 (2) states that: The Regional Director-General shall 

assign to an observer designated under subsection (1) one or more of the 

following duties: 

(a) the monitoring of fishing activities, the examination and measurement 

of fishing gear, the recording of scientific data and observations and the 

taking of samples; 

(b) the monitoring of the landing of fish and the verification of the weight and 

species of fish caught and retained; and 

(c) conducting biological examination and sampling of fish.160 

159 See Annex p.44  
160 See Annex  p.45.
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Note: Canada ratified the United Nations Fish Stocks Agreement (UNFSA) 

in August 1999 and is a strong supporter of the Agreement. The objective of 

the Agreement is to ensure the long-term conservation and sustainable use 

of straddling fish stocks and highly migratory fish stocks through effective 

implementation of the relevant provisions of the Convention. 

 In order to conserve and manage straddling fish stocks and highly migratory fish 

stocks, coastal States and States fishing on the high seas shall, in giving effect 

to their duty to cooperate in accordance with the Convention:

• Adopt measures to ensure long-term sustainability of straddling fish stocks 

and highly migratory fish stocks and promote the objective of their optimum 

utilization;

• Ensure that such measures are based on the best scientific evidence 

available and are designed to maintain or restore stocks at levels capable of 

producing maximum sustainable yield, as qualified by relevant environmental 

and economic factors, including the special requirements of developing 

States, and taking into account fishing patterns, the interdependence of 

stocks and any generally recommended international minimum standards, 

whether sub regional, regional or global;

• Assess the impacts of fishing, other human activities and environmental 

factors on target stocks and species belonging to the same ecosystem or 

associated with or dependent upon the target stocks;

• Adopt, where necessary, conservation and management measures for species 

belonging to the same ecosystem or associated with or dependent upon the target 

stocks, with a view to maintaining or restoring populations of such species above 

levels at which their reproduction may become seriously threatened;

• Protect biodiversity in the marine environment;

• Take measures to prevent or eliminate overfishing and excess fishing capacity and 

to ensure that levels of fishing effort do not exceed those commensurate with the 

sustainable use of fishery resources; and

• Implement and enforce conservation and management measures through effective 

monitoring, control and surveillance.
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Regulations controlling the landing of shark fin

Landing ports are an important chain in the shark fin trade. Tighter controls over 

landing of shark fin concentrates enforcement efforts to check against and halt 

instances of illegal shark fin trade. 

a. Previously, in the EU, Regulation (EC) No 1185/2003 allowed Member States to issue 

special fishing permits allowing sharks to be processed on board by removing their 

fins from their bodies in order to ensure the correlation between the weight of a shark’s 

fins and its body; i.e. that a ‘fin-to-carcass’ ratio had been established. However, it was 

acknowledged that there were serious control and enforcement difficulties with this 

approach, mainly that the use of such a ratio was insufficient to eliminate the practice 

of high-grading (mixing carcasses and fins from sharks of different species or sizes) 

and, due to differences in fin-cutting techniques and the variability of the fin size 

and weight of different shark species, its use could lead to finning going undetected. 

Following processing operations, fins and bodies can be landed in different ports 

and it is in these circumstances, where the collection of data, inter alia, on species 

identification and populations structure, underpinning scientific advice for the 

establishment of fisheries conservation and management measures, is hampered. 

 To address this, the Commission concluded in its impact assessment that the 

Regulation should provide that all sharks be landed with their fins naturally attached 

to their bodies. Furthermore, vessels flying the flag of a Member State catch, retain 

on-board, transship or land sharks, the flag Member State, in accordance with 

Council Regulation (EC) No 1185/2003.  Furthermore, each vessel shall send to the 

Commission, annually, by 1 May, a comprehensive report on its implementation of this 

Regulation during the previous year. The report shall describe the monitoring by the 

flag Member State of compliance with this Regulation by its vessels in Union and non-

Union waters, and the enforcement measures it has taken in cases of non-compliance. 

In particular, the flag Member State shall provide all of the following information:

• The number of landings of sharks; 

• The number, date and place of the inspections that have been carried out; 

• The number and nature of cases of non-compliance detected, including a full 

identification of the vessel(s) involved and the penalty applied for each case of non-

compliance; and 

• The total landings by species (weight/number) and by port.161  

 
161 See Annex  p.55.
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b. As mentioned, all licence holders in the Fishery (General) Regulation for Canadian 

shark fisheries and for fisheries where sharks are landed as bycatch are subject 

to licence conditions that prohibit them from engaging in shark finning. In order to 

regulate this requirement, there are provisions in place at landing ports to ensure 

licence requirements are being adhered to.162  

 Section 48 states that: the owner or any person who has the care, charge or control of 

a fish landing station shall: 

(a) at the request of an observer who is assigned the duties set out in paragraph 39(2)

(b) or (c), provide the observer with access to the fish landing station; and 

(b) provide the observer with such assistance as is reasonably necessary to enable 

the observer to perform those duties, including:

 

(i) making the fish at the fish landing station readily accessible to the observer;

(ii) providing the observer with a suitable work area, including a table and adequate 

lighting, and

(iii) permitting the observer to remove whole fish or portions of fish from the fish 

landing station free of charge. 

 Furthermore, Section 39 (2) states that: The Regional Director-General shall assign to 

an observer designated under subsection (1) one or more of the following duties: 

(a) the monitoring of fishing activities, the examination and measurement of fishing 

gear, the recording of scientific data and observations and the taking of samples; 

and

(b) the monitoring of the landing of fish and the verification of the weight and species 

of fish caught and retained.163 

Note: Alternative to Regulation - Dockside Monitoring Program. 

 Established by the Department of Fisheries and Oceans (‘DFO’) in the early 1990s, 

the objective of the dockside monitoring program (DMP) is to provide accurate, 

timely, and independent third-party verification of fish landings. Dockside monitoring 

companies are contracted by the fishing industry and designated by DFO to provide 

 
162 See Annex  p.44.
163 See Annex  p.45.
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timely, accurate, and impartial verification of fish landings. The information collected 

allows DFO fishery managers and enforcement officers to monitor each vessel for 

compliance with quotas for individual vessels. The programs are managed and funded 

by the private sector at arms-length from the fishing industry. However, DFO fishery 

officers are solely responsible for enforcement and they conduct regular checks at 

landing sites to ensure compliance with DMP requirements. Another goal of this 

program is to guarantee the accuracy of landing data for timely closures so as to 

monitor and support the sustainability of the fishery. All shark landings (directed and 

bycatch) in the groundfish fisheries are monitored dockside by an approved dockside 

observer at industry's cost. However, in the case of many skate species and some 

shark species, the DMP does not include discarded catches at sea or rarer species 

that are difficult to identify once landed. 

c. In South Africa, the Minister has the discretion to prohibit the landing of sharks in a 

particular area, or to direct they be landed in a specified place in Section 33 (1) of 

the Sea Fishery Act 1988.164  This Act outlines a regulatory framework for fishing in 

the fishing zone of South Africa and provides for ample powers of regulation of the 

Minister of Environment Affairs and Water Affairs.165  The Minister may determine the 

general policy and make provision for various matters which relate to sea fishery, 

including promotion of fishing industry, levies, licensing, protection of fish, marine 

reserves, restrictions on quantities which may be caught, control over disposal and 

export of shark and shark fin products. Section 33 (1)(b) states that the Minister may, 

after consultation with the advisory committee, by notice in the Gazette prohibit: the 

landing of fish (including sharks by definition of “fish”) in general or fish belonging to a 

particular species, at a place other than a specified place.166  

Regulations regulating the import of shark fin and/or shark fin products

The shark fin trade is a global trade, and regulating the import of the trade is a tool to 

directly control  not only the size of the domestic market, but also the exporting market. 

Governments frequently use custom laws to target, control and/or prevent cross-border 

trade of numerous substances or articles. These regulations prohibit or create conditions 

on importing shark fin, with the result of regulating the movement of shark fin that is 

caught in one jurisdiction and sold or resold in another jurisdiction. 

a. Proposed Canadian legislation: The Wild Animal and Plant Protection and Regulation 

of International and Interprovincial Trade Act. The proposed legislation amends the 
 
164 http://www.gov.za/sites/www.gov.za/files/Act%2012%20of%201988.pdf; See Annex p.45.
165 http://www.gov.za/sites/www.gov.za/files/Act%2012%20of%201988.pdf; See Annex p.46.
166 http://www.gov.za/sites/www.gov.za/files/Act%2012%20of%201988.pdf; See Annex p.46
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Wild Animal and Plant Protection and Regulation of International and Interprovincial 

Trade Act to prohibit the importation in Canada of shark fins that are not attached 

to the shark carcass. The following amendments would be included: 3 (1) Section 

6 of the Wild Animal and Plant Protection and Regulation of International and 

Interprovincial Trade Act is amended by adding the following after subsection (1):

(1) No person shall, except under and in accordance with a permit issued pursuant to 

subsection 10(1.), import, or attempt to import, into Canada shark fins that are not 

attached to a shark carcass.

(2) Section 10 of the Act is amended by adding the following: A Permit — importation 

of shark fins. The Minister may, on application and on such terms and conditions as 

the Minister thinks fit, issue a permit authorizing the importation of shark fins that 

are not attached to a shark carcass if the Minister is of the opinion that:

• The importation is for the purpose of scientific research relating to shark 

conservation that is conducted by qualified persons; and

• The activity benefits the survival of shark species or is required to enhance their 

chance of survival in the wild.

b. The Marshall Islands Fisheries Act 2016 legislates against receiving any imports of 

shark fin and shark fin products. The Act conditions that no person shall, receive, 

transfer, or transship or trade any shark, shark fins or any other parts of shark, whilst 

in RMI waters including ports.167  Also, the Marine Resources Act 1997 prohibits “trade 

in fish, fish products, or other marine resources”. Section 1 states that: “No person 

shall buy, sell, knowingly possess or otherwise trade in fish, fish products, or other 

marine resources obtained in contravention of this Act”.168  

c. According to the EU’s Commission Regulation 1320/2014, the porbeagle, oceanic 

whitetip shark, scalloped hammerhead, great hammerhead shark, smooth 

hammerhead shark basking shark, great white shark, and whale shark must be 

accompanied by an import permit issued by EU countries when they enter the EU 

market.169  These species can be found in Annex B of the Regulation.170  The required 

documents will only be issued if certain conditions are met, and they must be 

presented to the Customs service before a shipment is allowed to enter EU. Whether 

or not these conditions are met will be verified by the designated Management 

Authority of the individual EU Member State in co-operation with its national Scientific 

167 Shttps://rmiparliament.org/cms/images/LEGISLATION/BILLS/2016/2016-0042/FisheriesAmendmentAct2016.pdf
168 See Annex p. 47. 
169 http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32014R1320
170 http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32014R1320
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Authority.171 

 The Management Authorities can issue different types of documents for trade to and 

from the EU. An import permit is required for the importation of species in Annex B (the 

species listed above). The stamped and signed holder’s copy of the import permit may 

also be used to confirm that the specimen was lawfully imported. For import into the 

EU, of a specimen of an Annex B-listed species: an export permit needs to be issued 

by the exporting country (or a re-export certificate from the country of re-export) and 

an import permit issued by the CITES Management Authority of the EU Member State 

of destination (Note: the requirement of an import permit for Annex B-listed species is 

stricter than CITES). Documents must be obtained prior to the introduction into the EU 

and must be presented to the Customs office at the point of first introduction.172 

 In order to obtain an import permit, firstly, your exporting partner will need to apply 

for (1) and obtain (2) an export permit or re-export certificate from the CITES 

Management Authority of the country of export or re-export. Your exporting partner 

should forward to you a copy (e.g. fax) of this (re-)export document (3.) that you 

should attach to the application for an import permit (4.) that you will submit to the 

CITES Management Authority in your country (EU Member State). Once issued by 

the authority, the original import permit (5.) must be sent (6.) by you to the exporter. 

Both export and import permits must accompany the shipment (7.) throughout its 

journey and be presented to Customs services (8.) at each border control point before 

it is introduced into the EU.173 Note: If the specimen is of a species listed in CITES 

Appendix I, the exporting country cannot issue an export permit before the importing 

country has issued an import permit. The Management Authority of the importing State 

will provide you with a “copy for the exporting country” or a written statement that an 

import permit will be issued. This document can be used to obtain the export permit 

from the exporting country. The Management Authority of the EU Member State will 

issue an import permit when it has determined:174 

• that the import will not be harmful to the conservation of the species;

• that the imported specimens were legally obtained in the country of origin;

• for live animal specimens: that the accommodation is adequately equipped to 

conserve and care for them;

• that the EU Commission has not published an import restriction;

171 http://ec.europa.eu/environment/cites/info_permits_en.htm#_Toc223858306
172 http://ec.europa.eu/environment/cites/info_permits_en.htm#_Toc223858306
173 http://ec.europa.eu/environment/cites/info_permits_en.htm#_Toc223858306
174 http://ec.europa.eu/environment/cites/info_permits_en.htm#_Toc223858306
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• that the Scientific Review Group or the Scientific Authority of an EU Member States 

has not formulated a negative opinion on the species/specimens you intend to 

import from a specific country; 

• that there are no other conservation factors that would prevent the permit being 

issued.175 

Regulations relating to the export/re-export and/or possession of shark fin 
and/or shark fin products

A number of countries have in place regulations dedicated to regulating the trade and 

possession of shark fins and/or shark fin products either through prohibitions of being in 

possession of certain types of sharks and/or their fins, or requiring their trade or possession to 

be accompanied by certification. 

As regards possession, a number of places (such as Delaware in USA and India) have 

prohibited the possession of certain species including those listed in CITES and other species 

they have deemed in need of protection. 

In respect of the regulation of shark fin import, export, and re-export, the most common place 

requirement is that of a certificate issued by the relevant authority. Certification is issued upon 

the satisfaction of various criteria and may only be issued once it is accepted that those criteria 

have been met or satisfied. 

a. In the UAE, Ministerial Decree No. 500 for the Year 2014 On Regulating the Fishing 

and Trading of Sharks (Article 5) regulates the export and re-export of shark fins. The 

Decree states that: Shark fins in any form shall not be re-exported from the country. 

Exceptions: Health certificates of re-exported shark consignments are issued at the 

export port after the veterinary quarantine inspector inspects the consignment and 

checks that the following documents are attached: 

• Re-export certificate issued by the Ministry of Environment and Water.

• Certificate of origin for the ship men issued by the competent authority. 

 Furthermore, Federal Law 23 concerning the exploitation, protection and development 

of the living aquatic resources in the UAE “bans unlicensed fishing and prohibits 

fish exports without permits” … It also states that “records of all activities need to be 

175 http://ec.europa.eu/environment/cites/info_permits_en.htm#_Toc223858306
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provided to the ministry yearly”.176  The Ministerial decision 302 and Executive bylaw 

of Federal Law 23 states: “fish exports are only allowed with permits; re-exports need 

certificates of origin specifying the intended destination; quantities; types of fish; and 

value; and the catching of fish just for their fins and the discards of sharks in fishing 

waters is forbidden”.177  

b. In Maryland, House Bill 1148 and Senate Bill 592, prohibits a person from possessing, 

selling, offering for sale, trading, or distributing a shark fin. However, a person may 

possess shark fin if in accordance with a special licence authorizing the taking 

of landing of the shark. In the legislation, “shark” is defined as any species of the 

subclass Elasmobranchil, but does not include Smooth-hounds, Spiny Dogfish or 

species in the Superorder Batoidea. The term “shark fin” means raw, dried or otherwise 

processed detached fin or tail of the shark.178  Exemptions to this bill allow commercial 

fishermen to continue their current practices of possessing and distributing shark fins 

of legally landed species and recreational fisherman are also permitted to possess 

shark fins for personal use.179  

c. In the UAE, the Ministerial Decree No. 500 for the Year 2014 On Regulating the Fishing 

and Trading of Sharks (Article 1). This piece of legislation regulates the export of 

CITES listed species. 

 The following additional documents shall be attached in case of imports of shark 

species listed under the CITES Appendices and in the list attached herewith:

• Export or re-export certificate from the management authority of the exporting 

country for any specimens of the species listed in Appendices I and II;

• A valid import certificate issued by the Ministry of Environment and Water;

• Certificate of origin for the shipment issued by the competent authority in the 

exporting country;

• Custom statement (Bill of Entry) of shipment issued at the entry port;

176 https://www.researchgate.net/profile/Rima_Jabado/publication/263669863_The_shark_fishery_in_the_United_Arab_Emirates_An_interview_based_

approach_to_assess_the_status_of_sharks/links/54a1474d0cf257a63603130a.pdf
177 http://lexismiddleeast.com/ln-search?query=&topics%5B0%5D=0&ln_jurisdiction%5B0%5D=0&collection=ln-

push&f%252ESource%2520Name%7CS%5B0%5D=UAE%20Federal%20Laws&f%252ELaw%7C4%5B0%5D=MINISTERIAL%20DECISION%20

NO.%20302/2001_%5E_ON%20THE%20ISSUANCE%20OF%20THE%20IMPLEMENTING%20REGULATION%20OF%20FEDERAL%20

LAW%20NO.%2023%20OF%201999%20ON%20THE%20EXPLOITATION%2C%20PROTECTION%20AND%20DEVELOPMENT%20OF%20

LIVING%20WATER%20RESOURCES%20IN%20THE%20UNITED%20ARAB%20EMIRATES; https://www.researchgate.net/profile/Rima_Jabado/

publication/263669863_The_shark_fishery_in_the_United_Arab_Emirates_An_interview_based_approach_to_assess_the_status_of_sharks/

links/54a1474d0cf257a63603130a.pdf
178 http://mgaleg.maryland.gov/2013RS/bills/hb/hb1148f.pdf; 
179 http://mgaleg.maryland.gov/2013RS/bills/hb/hb1148f.pdf
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• Re-export health certificate for food items issued by the competent local authority 

indicating the scientific name and quantity of each species;

• Packing list issued by a factory licensed by the Ministry of Environment and Water 

to process fish products indicating types and quantity of exported fish;

• In case the importing establishment is different from the re-exporting one, a 

purchase. 

d. In South Africa, the export of shark fin and shark fin products is regulated at the 

discretion of the Minister in the Sea Fishery Act 1988 as mentioned above. Section 

37 (1) says that the Minister may, subject to the provisions of any other law pertaining 

to the export of goods and with a view to the protection and utilization of any fish 

resource, by notice in the Gazette prohibit that fish, fish belonging to a particular 

species or a particular fish product be exported in general or to a specified country or 

area:

(a) except on the authority of a permit issued by him; or 

(b) unless it has been approved for export by a person assigned by him for that 

purpose. 

 

(2) The Minister may by notice sent to him by registered post order any person who 

exports or has exported fish.: to furnish the director-general or any' other person 

mentioned in the notice, at specified times, with the particulars mentioned within a 

specified period in respect of fish or fish products which such person has available 

for export. 

(3) A permit referred to in subsection (1) (a) may determine: 

(a) the quantity of fish or fish products which may be exported; 

(b) the period within which, the place from where, the country or area to where and 

the-manner in which the export shall take place; and 

(c) such other conditions as the Minister may deem fit. 

 The provisions of section (5) and (6) are applicable mutatis mutandis in respect of 

a permit issued in terms of subsection (1) (a), the export of any fish or fish products 

in accordance with such permit and the issue of a permit in accordance with the 

discretion of the Minister.180 

180 https://www.ecolex.org/details/legislation/sea-fishery-act-1988-no-12-of-1988-lex-faoc002147/; See Annex A, p.49
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e. The Fisheries Act 2016 of the Marshall Islands has in place legislation prohibiting the 

possession of shark fin. The legislation states that: No person shall catch, capture or 

intentionally engage in fishing for shark or retain or be in possession any part thereof 

or intentionally remove the fins or tail of any shark or otherwise mutilate or injure 

on and or within the fisheries waters of the Republic of the Marshall Islands. Except 

where:

(a) Any person who holds a license or permit from the Marshall Islands Marine 

Resources Authority to conduct research on sharks and carries out activities in 

accordance with that license or permit.181  

f. Delaware, USA, has in place domestic legislation that bans trade in shark fin. “Shark” 

means any species of the subclass Elasmobranchil; and “shark fin” shall mean the 

raw, dried, or otherwise processed detached fin, or the raw, dried or otherwise 

detached tail of a shark. No person shall possess, sell, offer for sale, trade or distribute 

shark fin.182  Exemptions to this bill allow commercial fishermen to continue their 

current practices of possessing and distributing shark fins of legally landed species. 

Recreational fisherman are also permitted to possess shark fins for personal use.183  

The Delaware chapter was established to work on projects to protect Delaware’s 

environment and credited the Humane Society of the United States, Delaware Nature 

Society, and Surfrider, for their dedication to lobbying the public to see the bill pass.184  

 Furthermore, Delaware also regulates the possession of particular species of sharks 

(found below). 

 It is unlawful to: 

• possess the fins from any shark listed in the table below prior to landing unless the 

fins are attached to the body;

• release any shark listed in the table below in a manner that will not ensure the 

maximum probability of survival;

• possess on board more than one shark listed below except that two Atlantic 

Sharpnose sharks may also be on board;

• possess any prohibited species at any time (these are mentioned above) in 

Delaware waters this would include sand tiger sharks, dusky sharks and white 

sharks; and

181 https://rmiparliament.org/cms/images/LEGISLATION/BILLS/2016/2016-0042/FisheriesAmendmentAct2016.pdf
182 https://legis.delaware.gov/json/BillDetail/GetHtmlDocument?fileAttachmentId=46498
183 https://legis.delaware.gov/json/BillDetail/GetHtmlDocument?fileAttachmentId=46498
184 https://delaware.sierraclub.org/content/2013-HB41-SHARK
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• possess any shark listed below that measures less than 54 inches, forked length.185 

Large Coastal Species 

Small Coastal Species 

Pelagic (open sea) Species 

  

g. India’s Foreign Trade (Development & Regulation) Act, 1992 includes a prohibition on 

export of shark fins of all species of shark as explained above.186 

h. According to the EU’s Commission Regulation 1320/2014, the porbeagle, oceanic 

whitetip shark, scalloped hammerhead, great hammerhead shark, smooth 

hammerhead shark basking shark, great white shark, and whale shark must be 

accompanied by an export or re-export permit issued by EU countries when they leave 

the EU market.187  These species can be found in Annex B of the Regulation.188 

 For the export or re-export of specimen of an Annex B-listed species: an export permit/

re-export certificate issued by the Management Authority of the exporting EU Member 

State is needed. This applies to specimens taken from the wild, bred in captivity or 

artificially propagated. The export permit/re-export certificate must be obtained prior 

to export and must be presented at the Customs office of the Member State where the 

(re-)export formalities are completed. In general, application forms for export permits, 

re-export certificates should be obtained from the designated Management Authority 

of the importing or exporting EU Member State.189  

185 https://legis.delaware.gov/BillDetail/23092; https://legis.delaware.gov/json/BillDetail/GetHtmlDocument?fileAttachmentId=46498; http://www.dnrec.

delaware.gov/fw/Fisheries/Pages/SharkRegs.aspx
186 http://dgft.gov.in/exim/2000/not/om199.htm
187 http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32014R1320
188 http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32014R1320
189 http://ec.europa.eu/environment/cites/info_permits_en.htm#_Toc223858306

Scalloped Hammerhead 
(CITES listed)

Silky Shark

Lemon Shark

Great Hammerhead
(CITES listed)

Nurse Shark

Sandbar Shark

Tiger Shark

Bull Shark

Smooth Hammerhead 
(CITES listed)

Blacktip Shark

Spinner Shark

BonnetheadFinetooth Shark Blacknose SharkAtlantic Sharpnose 
Shark

Shortfin MakoPorbeagle Shark 
(CITES listed)

Oceanic Whitetip 
Shark (CITES listed)

Blue Shark



77

 There are particular procedures to obtain an export permit for a specimen of a 

species listed in Annex B and/or in CITES Appendix I, II or III. Firstly, one must apply 

for (1.) an export permit from the CITES Management Authority in the EU Member 

State of export. Once issued by the Management Authority (2.) the document must 

be presented to the Customs service at the border (3.). The export permits must 

accompany the shipment throughout its journey and be presented to Customs services 

at each border control.190  

 The Management Authority of the EU Member State will issue an export permit only 

when it has determined:

• That the capture or collection of the specimens in the wild and their export will 

not be harmful to the conservation status of the species;

• That the specimens were lawfully removed from the wild, captive-bred or 

artificially propagated based on documentary evidence presented by the 

applicant (for example a certificate issued by the CITES Management 

Authority). Where specimens were taken from the wild in another EU Member 

State, a certificate issued by the Management Authority of this Member State 

will be required. In the absence of such supporting documentary evidence, the 

Management Authority shall establish the legal acquisition in the European 

Union, where necessary in consultation with a Management Authority of 

another Member State (Art. 26 of Commission Regulation (EC) No 865/2006);

• That the specimen is well prepared for shipment and transport; and

• That there are no other factors against the export.191 

 The Management Authority of the EU Member State may issue a re-export certificate 

when it has determined:

• That the specimen was lawfully introduced into the EU, i.e. in accordance with 

the provisions of the relevant Regulations based on documentary evidence 

presented by the applicant. Documents required for this purpose may be, for 

example, a copy of an import permit for Annex A- and B-listed specimens, a 

copy of the import notification for Annex C-listed specimens. In the absence 

of such supporting documentary evidence, the Management Authority must 

establish the legal introduction into or acquisition in the EU, where necessary in 

consultation with a Management Authority of another Member State (Art. 26 of 

Commission Regulation (EC) No 865/2006);

190 http://ec.europa.eu/environment/cites/info_permits_en.htm#_Toc223858306
191 http://ec.europa.eu/environment/cites/info_permits_en.htm#_Toc223858306
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• That the specimen is well prepared for shipment and transport; and

• That there are no other factors against the export.192 

 Note: If the specimen is of a species listed in CITES Appendix I, the exporting country 

cannot issue an export permit before the importing country has issued an import 

permit. Therefore, the importing partner has to apply for an import permit (4.) and the 

Management Authority of the importing State will then provide a “copy for the exporting 

country” or a written statement that an import permit will be issued (5.). This document 

can be used to obtain the export permit (6.).193  

2. Regulations prohibiting shark fin consumption 

a. The City of Brantford in Ontario, Canada enacted By-law 65-2011, on 24 May 

2011 stating that shark fin was a prohibited food. Specifically, the By-law says: “No 

person shall possess, consume, sell, offer for sale, trade, or distribute shark fin or 

shark fin food anywhere within the City of Brantford”. 

Regulations prohibiting sale of shark fin and/or shark fin products 

Somewhat self-explanatory, these regulations have the effect of curbing the consumption of 

shark especially in relation to the endangered species. 

a. Council Regulation (EC) No 1185/2003 in the EU states that: It shall be prohibited to 

remove shark fins on board vessels, and to retain on board, transship or land shark 

fins. 1(a) Without prejudice to paragraph 1, in order to facilitate on-board storage, 

shark fins may be partially sliced through and folded against the carcass, but shall not 

be removed from the carcass before landing (amendment introduced by Regulation 

no.605/2013). It shall be prohibited to purchase, offer for sale or sell shark fins 

which have been removed on board, retained on board, transshipped or landed in 

contravention of this Regulation.194  

b. In Maryland, House Bill 1148 and Senate Bill 592, prohibits a person from selling, 

offering for sale, trading, or distributing a shark fin. In the legislation, “shark” is defined 

as any species of the subclass Elasmobranchil, but does not include Smooth-hounds, 

Spiny Dogfish or species in the Superorder Batoidea. The term “shark fin” means raw, 

dried or otherwise processed detached fin or tail of the shark.195  Exemptions to this 

192 http://ec.europa.eu/environment/cites/info_permits_en.htm#_Toc223858306
193 http://ec.europa.eu/environment/cites/info_permits_en.htm#_Toc223858306
194 http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2003:167:0001:0003:EN:PDF
195 http://mgaleg.maryland.gov/2013RS/bills/hb/hb1148f.pdf
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bill allow commercial fishermen to continue their current practices of possessing and 

distributing shark fins of legally landed species.196 

c. Similar to Maryland, Delaware also has an analogous prohibition where “no person 

shall possess, sell, offer for sale, trade or distribute a shark fin” with some limited 

exceptions.197  

d. In South Africa, the Minister has the discretion to allow or prohibit the sale of shark fin 

and shark products by virtue of the Sea Fishery Act, 1988. 33. (1)(c) The Minister may, 

after consultation with the advisory committee, by notice in the Gazette prohibit: 

• Any person from catching, removing from one place to another, possessing, 

offering for sale or' disposing of in any other manner, for own use or for another 

purpose, more than a specified quantity of fish or fish belonging to a particular 

species or more than a specified quantity according to mass, and may in such a 

notice determine conditions subject to which fish which may be caught, shall be 

caught.198  

e. Canadian legislation states that: Subject to subsection (3), no person shall buy, sell, 

trade, barter or offer to buy, sell, trade or barter any fish unless it was caught and 

retained under the authority of a licence (which prohibits shark finning) issued for the 

purpose of commercial fishing, a licence issued under Part VII, a licence issued under 

the Aboriginal Communal Fishing Licences Regulations in which the Minister has 

authorized the sale of fish or an Excess Salmon to Spawning Requirement Licence 

issued under the Pacific Fishery Regulations, 1993.199  

f. In the UAE, the Ministerial Decree No. 500 for the Year 2014 On Regulating the Fishing 

and Trading of Sharks (Article 1) deals with the sale of shark.200  Fishermen whose 

boats have been entered in the Ministry's general register under the ‘launch’ category 

are permitted to fish for sharks, however, sharks shall not be fished solely for their fins. 

It is prohibited to trade in live sharks captured in the country’s fishing waters without a 

special permit issued by the Ministry.201  

 To trade, sharks may be imported in fresh, frozen, dried, salted, smoked, canned or in 

any other form and each shipment shall be supported with the following documents:

196 http://mgaleg.maryland.gov/2013RS/bills/hb/hb1148f.pdf
197 http://law.justia.com/codes/delaware/2016/title-7/chapter-9/section-928a
198 http://extwprlegs1.fao.org/docs/pdf/saf2147.pdf; See Annex p.46
199 https://www.ecolex.org/details/legislation/fishery-general-regulations-sqr93-53-lex-faoc064706/
200 https://www.ecolex.org/details/legislation/ministerial-decree-no-500-of-2014-on-regulating-the-fishing-and-trading-of-sharks-lex-faoc143064/; See 

Annex p.49.
201 https://www.ecolex.org/details/legislation/ministerial-decree-no-500-of-2014-on-regulating-the-fishing-and-trading-of-sharks-lex-faoc143064/; See 

Annex p.49
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• Original certificate of origin of shipment indicating the scientific name and the 

imported quantity of each species;

• Original health certificate of the shipment;

• Commercial invoice of the shipment and; 

• Packing list of the shipment.202 

 Furthermore, the Federal Law No. (23) Of the year 1999 concerning Exploitation, 

Protection and Development of the Living Aquatic Resources in the State Of The 

United Arab Emirates states under Article 36 that: It is impermissible to circulate, sell, 

market, consume or benefit in any aspect from the fish and marine organisms which 

its fishing is absolutely prohibited or prohibited in a certain season. The competent 

authority in each emirate shall put the appropriate control means for enforcing the 

provisions herein. The dried or salted marine organisms which had been caught out of 

the banned fishing season are exempted hereof.203 

Food safety regulation on harmful ingredients in shark fin 

This is a regulation of general application to marine products to ensure that the products – 

usually for consumption and ingestion – do not contain excessive levels of toxins and heavy 

metals. Its general application affects all species of sharks and shark related products.  

Marine organisms absorb and cannot excrete some toxins and heavy metals that enter the 

oceans from pollutants. These toxins accumulate in a fish’s body as it eats other fish, known as 

"bioaccumulation," and travel through the food web from prey to predator, continuing to increase 

in density in a process called "biomagnification."

At the top of the food chain are the ‘apex’ predators: sharks. Some shark species can live for 

50 years or more, consuming many toxin-laden fish and storing those toxins in their bodies 

throughout their lifetime. When we eat shark fin products (soup), we are consuming their toxins, 

too. Methylmercury is an organic form of mercury, a neurotoxin. Organizations throughout the 

world, including the United States Environmental Protection Agency (USEPA), the World Health 

Organization (WHO) and the UNFAO, recognize mercury to be a dangerous neurotoxin and 

warn against eating shark, especially pregnant women, women who plan to become pregnant, 

or children.

202 https://www.ecolex.org/details/legislation/ministerial-decree-no-500-of-2014-on-regulating-the-fishing-and-trading-of-sharks-lex-faoc143064/; See 

Annex p.49
203 https://www.ead.ae/Documents/PDF-Files/Federal-Law-No-23-of-1999-Eng.pdf; See Annex p.55.
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Methylmercury exposure can cause serious neurological and heart problems and has been 

linked to infertility. One quarter of 70 uncooked fins from a Hong Kong market contained 

mercury concentrations well above the World Health Organization’s guidelines, enough to be 

identified as a significant threat to children and babies.

Levels of Arsenic contamination in one single fin can be 13-32 times China’s national guideline 

for marine products and 10% of all dried seafood items in Hong Kong, mostly shark fins, contain 

impurities such as hydrogen peroxide and formaldehyde, each considered hazardous to human 

health.

g. Regulation EC No. 1881/2006 is the primary EU legislation controlling the presence of 

containments in general products, including all species of shark and shark products. 

This Commission Regulation sets out the maximum levels for certain contaminants 

in foods which regulates the levels of mercury in shark fin that is to be imported into 

the EU204  and prohibits the sale of foodstuffs throughout the Union which exceed 

the maximum allowable level of certain named contaminants. It does not, however, 

require labelling of the presence of such contaminants in seafood when they are below 

prohibited levels.205  

 It is of note that through other EU legislation, business operators still have a 

responsibility to take appropriate measures to protect the health of consumers. Food 

containing a contaminant in an amount which is unacceptable from the public health 

viewpoint and in particular at a toxicological level shall not be placed on the market. In 

addition, food that is unsafe to consumers shall not be placed on the market.

 Processors preparing aquaculture fish (including in shark and shark fin) for export to 

the EU must ensure that therapeutic substances used to treat fish are also approved 

for use and that proper holding times are followed such that the products do not 

exceed the levels quoted in the regulations. 

Regulations requiring warnings or advise on shark fin consumption

These regulations are in essence a form of food labelling requirement.  The most well known 

example of such regulation is the labelling requirements on cigarette packaging. 

These labelling requirements have the effect of providing consumers with information on the 

nature of the product e.g. in respect of the origin, quality and production process. In respect of 

204 http://eur-lex.europa.eu/legal-content/EN/ALL/?uri=CELEX%3A32006R1881
205 See Annex p. 56



82

shark fin, it may also contain information as to whether it was ethically fished although, such 

warning labels are usually attached to products that if consumed cause adverse effects to 

health. 

a. In Canada, the Minister has the discretion to make regulations, warn or advise the 

public on the impact of consuming shark fin and/or shark fin products. The Fish 

Inspection Act regulates the inspection of fish, including sharks. The Governor in 

Council may, for the purpose of regulating the export or import of fish and containers, 

make regulations206:

(i) Prescribing grades, quality and standards of fish;207

(ii) In respect of the processing, storing, grading, packaging, marking, transporting and 

inspection of fish;207

(iii) In respect of the quality and specifications for containers and the marking and 

inspection of containers.

b. Although not specific to shark fin, in the US, s. 321 of the Federal Food, Drug and 

Cosmetic Act prohibits, in relation to all food, (including fish and shark) misleading 

labelling. This covers representations made or suggested by statement, word, design, 

device, or any combination thereof, including material with respect to consequences 

which may result from the consumption of food; it also applies where labelling or 

advertising fails to reveal facts material in the light of the positive representations 

that have been made. This regime is enforced by the Food and Drug Administration 

(“FDA”), which is empowered to make regulations concerning various aspects of food 

safety.

206 Fish Inspection Act, Sections 3(a), 3(c), 3(d).
207 http://laws-lois.justice.gc.ca/eng/acts/F-12/
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Legislation at the domestic level is necessary in order to give effect to the international scheme 

of protective measures set out in CITES, and protective measures beyond. 

This Report makes three categories of recommendations. One set (Recommendation 1) 

consists of requirements to make certain declarations to the authorities when importing or 

exporting shark products with a view to introducing greater liability for importers and exporters 

when they choose to carry shark cargo. Another set (Recommendation 2) consists of export 

controls, with a view to limiting the availability of stock for global trade in shark fin. The final 

set (Recommendations 3 and 4) consists of measures to ensure availability of information on 

packaging labels, with a view to encouraging ethical consumption.

This report makes the following recommendations:

Since very few or virtually no sharks are fished within Hong Kong territorial waters, the 

recommendations are focused on the import/export, sale, purchase and consumption of shark 

fin.

This report recommends that the regulatory change be effected by way of fresh legislation, 

rather than amendment of relevant existing regimes, particularly the Endangered Species 

Ordinance or the Import and Export regime. 

The Endangered Species Ordinance is unsuitable for the changes proposed, as this report 

recommends changes that extends protection to species beyond the CITES listing. The 

protection mechanisms of the Endangered Species Ordinance are all premised upon the 

assumption that all the species the ordinance seeks to protect are listed in CITES.  The Import 

Recommendations

Recommendation 1:
Declaration of (i) species of shark and (ii) 

ethical catch method upon import/export of 

any shark product

Recommendation 2:
Export of non-CITES-listed sharks be 

restricted

Recommendation 3:
Mandatory or Voluntary Eco-labelling

Recommendation 4:
Accreditation/grading systems
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and Export regime is also ill-suited to shark protection, as licencing power lies not with the 

AFCD (which has the requisite experience and knowledge of species sustainability), but with 

the Trade and Industry Department.

Fresh legislation allows for a tailor-made approach to shark protection, providing a platform to 

implement a variety of procedural requirements (see Recommendations 1, 3 and 4) and also 

substantive requirements (see Recommendation 2).

Recommendation 1:
Declaration of species and ethical catch method upon import/export of any shark product

We recommend requiring any importer or exporter to declare to or from Hong Kong to declare 

the following matters:

(i) Any instance of import or export of a shark product;

(ii) The shark species being imported or exported, and the volume and nature of the 

imported article; and

(iii) In the case of imports only, a declaration as to whether shark finning was or was 

not involved.

These requirements would be mandatory. In line with usual practice, it would be an offence for 

an importer to:

(i) Fail to make a declaration where such a declaration was required; and/or

(ii) Knowingly or recklessly make a false declaration.

Hong Kong is the “world’s biggest shark fin trading hub”.208  Transparency and accuracy of 

information as to species being traded in this global hub will allow trading volumes of respective 

species to be monitored and allow intervention when trade in particular species cause certain 

species populations to become unsustainable. 

Furthermore, a requirement to declare the ethical catch method will also improve ethical 

sourcing of the shark fin trade in Hong Kong, and form the basis for providing end consumers 

with information about the method of catch.

208 “Hong Kong shark fin traders will be hit hard by proposal to protect blue sharks”, South China Morning Post, 28 August 2017, http://www.scmp.com/

news/hong-kong/health-environment/article/2108502/hong-kong-shark-fin-traders-will-be-hit-hard
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Such requirement and penalty will increase risk of involvement in the illegal shark trade, thus

• encourage carriers to adopt best practices when shark products are being 

carried in order to avoid inaccurate declarations and falling foul of the statutory 

offence; 

• encourage carriers to enquire and investigate the ethical sourcing of shark fin; 

and

• deter any industry practices of turning a blind eye to suspicious and/or 

unethically sourced shark product cargo.  

Importers and exporters are already subject to declarations and manifests requirement under 

the Import and Export Ordinance (Cap 60), the Import and Export (Registration) Regulations 

(Cap 60E) and the Import and Export Manifests Notice (Cap 60C), as described earlier in this 

report. Those provisions create offences of knowingly or recklessly submitting declarations to 

the authorities. However, the level of detail in those submissions does not go to the extent of 

requiring indication of species.

It is recommended that the declaration of species requirement simply mirror the declarations 

already required under the Import and Export regime and be modified where applicable. 

The requirement would be as follows:

1. Every person who imports or exports any article that is a shark specimen 

is required to lodge an accurate and complete import or export/re-export 

declaration with the Director of Agriculture, Fisheries and Conservation, the 

Deputy Director of Agriculture, Fisheries.

o See similarly the Import and Export (Registration) Regulations (Cap 60E) 

sections 4(1) and 5(1)

2. A “specimen” is defined as (a) any animal whether live or dead; or (b) any part or 

derivative of the animal.

o See similarly the Endangered Species Ordinance section 2

3. A declaration submitted under this provision must

a. State the scientific and/or common name of the species of the shark 

specimen; and
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b. Where the shark specimen is any part or derivative of shark fin, state that the 

harvesting of the specimen did not involve shark finning (the removal of fins 

and the discarding of the still living shark at sea);

4. Contravention of this obligation to submit accurate declaration of species of 

shark specimen, may result in either of two offences:

a. Any person who knowingly or recklessly lodges any declaration that is 

inaccurate in any material particular is guilty of an offence and is liable on 

summary conviction to a fine of $10,000;

b. Any person required to lodge a declaration and fails or neglects without 

reasonable excuse to do so is guilty of an offence and is liable on summary 

conviction to a fine of $1,000, and, a daily fine of $100 after the date of 

conviction in respect of every day his failure to lodge a declaration continues.

o See similarly the Import and Export (Registration) Regulations (Cap 60E) 

sections 4(6) and 5(6)

5. This declaration of species of shark specimen requirement does not apply to 

transit cargo and transshipment cargo.

o See similarly the Import and Export (Registration) Regulations (Cap 

60E) Reg 3(a) and (b) which provides that the declaration requirement 

under the Import and Export regime does not apply to transit cargo and 

transshipment cargo.

Recommendation 2: 
Export of non-CITES-listed sharks be restricted

This report also recommends export restrictions on non-CITES-listed sharks which require 

protection for sustainability.

As outlined above, CITES-listed shark species are subject to a certain amount of protection 

in Hong Kong, as CITES contains some substantive restrictions on import, export and/or 

possession. Non-CITES-listed shark fin is not subject to substantive restrictions on import, 

export and/or possession. Instead, they are subject only to some procedural restrictions such as 

requirements for submitting manifests and customs declarations. 

Some shark species may require protection but nonetheless have yet to be listed on CITES, in 
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part due to the complicated listing process which involves the goodwill and cooperation of many 

countries. 

Some jurisdictions have addressed this gap. This report has outlined the fact of various other 

jurisdictions offering protection to shark species beyond those listed on CITES, see for example 

• Canada (which provides protection to the non-CITES protected Bluntnose Sixgill 

shark). 

• Delaware (which provides protection to 16 non-CITES protected species).

• India prohibits export of all shark fin.

• Marshall Islands prohibits trade in and/or possession of all shark fin.

• UAE prohibits export/re-export of all shark fin without permit.

The Endangered Species Ordinance only imposes restrictions on species that have been listed 

in CITES. Shark species being traded through Hong Kong but not yet listed on CITES still fall 

within the gap and are unprotected. We recommend that Hong Kong adopt the approach of 

jurisdictions listed in the preceding paragraph and close the gap in this respect.

As to which non-CITES-listed sharks species face a threat to survival meriting further 

protection, this report has shown that there has not been international convergence on this 

question –the variety of non-CITES-listed species enjoying additional protection varies from 

jurisdiction to jurisdiction. 

The answer to this question is not a matter for legal review; this will be a determination based 

on scientific expertise and policy considerations in Hong Kong. It suffices that it is clear enough 

there are at least certain non-CITES-listed species which merit legal protection (as has 

been recognized in other jurisdictions), and that Hong Kong can and should adopt regulatory 

measures to afford that extended legal protection. 

It is then necessary to decide the extent of protection to be given to the new protected class of 

sharks: whether to prohibit import, export and possession without licence (akin to Appendix I 

protection for shark specimens); or to only prohibit export/re-export without licence only (akin to 

Appendix II protection for dried shark specimens).

This report recommends protection to non-CITES listed shark species be equivalent to species 

listed under CITES Appendix II.209 

Currently, the majority of CITES-protected shark species are Appendix II and only one type of 

209 It is noted that strictly speaking, it would be impossible to have completely equivalent protection between CITES-listed species and non-CITES-

listed species: under the Endangered Species Ordinance, import of Appendix II dead specimens requires presentation of CITES export permit or 

CITES certifying document from the country of previous export (Endangered Species Ordinance ss.11 & 18); whereas non-CITES-listed species 

fall outside the international CITES regime thus cannot be the subject of a CITES export permit or CITES certifying document issued by another 

country. A requirement for production of the same in the context of non-CITES-listed species would be absurd. 
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shark (Sawfishes) is Appendix I. It is difficult to envisage viable legislative proposals whereby 

non-CITES listed sharks are afforded better protection than the CITES Appendix II listed 

sharks.

As discussed at the beginning of this report, Appendix II protection on shark fin trade in Hong 

Kong is as follows: (i) export/re-export of dried shark fin species without licence is prohibited; (ii) 

import without licence is possible; and (iii) for species in transit, import, re-export or possession 

or control without licence is allowed.

Appendix-II type protection does not create a blanket ban on trade in dried shark fin. In Hong 

Kong, the proposed protection might decrease access through Hong Kong to some of the 

larger markets where shark fin would normally be exported to (such as PRC). However, the 

trade to such markets might simply be diverted through other exporting markets with even less 

transparency and weaker regulation. 

Ultimately, this will be a policy question, as to the feasibility of pursuing a hardline complete 

ban on shark fin trade, whether to restrict exports only, or to have no additional substantive 

restrictions over the current restrictions. 

Assuming that Hong Kong chooses to afford certain non-CITES-listed species which face a 

sufficiently significant level of threat to species survival and therefore merit further protection, as 

various other jurisdictions listed above have done, it is recommended that: 

1. Shark species regulated (“Regulated Species”) under the proposed ordinance 

be shark species designated by the Director of AFCD and listed in a schedule to 

the proposed ordinance.210  

o Certain species already meriting protection be listed in the schedule of 

Regulated Species at the time the legislation is passed;

o The Director of AFCD have the power to add species to the schedule of 

Regulated Species as he sees fit;

o An “advisory committee” might be established to advise upon questions 

in connection with the administration of the proposed ordinance, including 

the designation of species. 

210 IThe power to amend the said schedule might be similar to the power to amend the equivalent species schedule in the Endangered Species 

Ordinance by order published in the Gazette, which provides at  p section 48,“(1)The [Secretary for the Environment] may, by order published in the 

Gazette, amend any Schedule.”
211 Section 49 of the Endangered Species Ordinance provides that:

 “(1)The Chief Executive may establish an Advisory Committee consisting of such members as he may appoint.

 (2)The Advisory Committee shall advise the [Director of Agriculture, Fisheries and Conservation] upon any question that he may refer to it in  

connection with the administration of this Ordinance.”

 See for membership and terms of reference of the Advisory Committee: https://www.afcd.gov.hk/textonly/english/aboutus/abt_adv/abt_adv_c.html 
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o See similarly the Advisory Committee established under the Endangered 

Species Ordinance to advise the Director of Agriculture, Fisheries and 

Conservation.211  

2. Export and/or re-export212 of Regulated Species without licence is prohibited.

3. The power to grant licence for export and/or re-export of a Regulated Species 

lies with the Director of AFCD.

4. There be an exemption as to export and/or re-export of a Regulated Species for 

co-operative conservation programmes.

o See comparably the exemption for co-operative conservation programmes 

under the regulations to the Endangered Species Ordinance.213 

Recommendation 3: 
Mandatory or Voluntary Eco-labelling

Labelling requirements to regulate food packaging is a useful tool to inconspicuously encourage 

ethical consumption. 

One approach is the implementation of mandatory packaging requirements specific to the 

package labelling of dried shark fin. 

As noted above, EU Regulation No 1379/2013 mandates the inclusion on the labels of all fish 

and aquaculture products (which would include shark products) of the commericial designation 

of the species and its scientific name, the production method (i.e. “caught”, “caught in 

freshwater” or “farmed”), the area where the product was caught or farmed, and the category of 

fishing gear used. It also requires specification of whether the product has been defrosted, and 

the date of minimum durability, where appropriate.

Some of these requirements are indeed covered by food labelling requirements in Hong Kong 

as applicable to “pre-packaged food”. These requirements as set out under Regulation 4A(1) of 

the Food and Drugs (Composition and Labelling) Regulations (Cap. 132W) (the “Composition 

212 Note that the prohibition without licence on export/re-export does not include articles in transit. This is in line with the Appendix II protection under 

the Endangered Species Ordinance. 
213 See the Protection of Endangered Species of Animals and Plaints (Exemption for Appendix I Species) Order, Cap 586A and the Protection of 

Endangered Species of Animals and Plaints (Exemption for Apendices II and III Species) Order, Cap 586B.



90

and Labelling Regulations”) include the prepackaged food’s name or designation, list of 

ingredients, “best before” or “used by” date, special conditions for storage or instructions for 

use, name and address of manufacturer or packer, count, weight or volume, and language 

requirements.

The applicability of these requirements are not only limited in scope but would not be sufficient 

to cover all cases of dried shark fin sale. Indeed, the sale of dried shark fin is often not sold as a 

pre-packaged food item. 

In that regard, the requisite information to be included in respect of any sale of dried shark fin 

that is not “pre-packaged food” as defined under the Composition and Labelling Regulations is 

merely subject to the requirement that any description given not be false or misleading: see the 

Trade Descriptions Ordinance (Cap. 262), and the Public Heath & Municipal Services Ordinance 

(Cap. 132)). It is evident that these various legislative and regulatory provisions were not 

designed or intended to encourage or promote ethical purchases or consumption of food items.

Labelling requirements in Hong Kong, in particular, requirements set for the purposes of 

encouraging ethnical consumption are severely lacking.

A possible hard line approach to adopt to remedy this shortcoming is the implementation of 

specific mandatory regulations targeting the packaging of dried shark fin. This may include: 

(1) A requirement that all dried shark fin be sold pre-packaged as defined under the 

Composition and Labelling Regulations; 

(2) A requirement that the label on the prepackaged dried shark fin be marked and 

labelled to include (1) the common name and scientific name of the species; (2) 

area of catch; (3) a statement of its catch method. 

A statement of catch method may simply be the inclusion of a certifcation that the shark was 

landed with the fin naturally attached. 

An implementation of such mandatory and specific requirements would entail an introduction of 

a draft bill jointly or individually by a single member of the Legislative Council. 

Practically speaking, in order to facilitate a smooth transition into this mandatory labelling 

scheme, the legislation may provide that the provisions are applicable to all exports, imports, 

sale or trade of dried shark fin as of a certain date of production, for example, January 2018. 

It is anticipated that if this approach is adopted, relevant industry stakeholders may be 

concerned about how to fulfill labelling requirements and be in compliance with the statute. 

The government might assist the industry to adapt to the changes by issuing guidelines to 

explain and give examples of how to fulfill the statutory labelling requirements. For example, 

the government issued the Labelling Guidelines On Food Allergens, Food Additives And 
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Date Format to provide guidance for compliance with the Food and Drugs (Composition and 

Labelling) Regulations in respect of requirements to declare the presence of substances which 

are known to cause allergy.214 

Another softer approach to the above, would be the adoption of voluntary eco-labelling 

guidelines. 

Reference is made to the Guidelines for Ecolabelling of Fish and Fishery Products from 

Marine Capture Fisheries which is an international instrument of a recommendatory nature. Of 

relevance, is the Guidelines specific requirements for consideration of serious impacts of fishery 

on the ecosystem.

The obvious disadvantage of a voluntary scheme is that it leaves compliance with the traders 

and retailers. It is, however, widely accepted that despite being voluntary, there are competitive 

market advantages to voluntary compliance once there are enough traders and retailers 

complying with the scheme.

Recommendation 4: 
Accreditation/grading systems

Accreditation or grading systems in food packaging is an alternative useful tool to 

inconspicuously encourage ethical consumption. Similar to the Guidelines for Ecolabelling of 

Fish and Fishery Products from Marine Capture Fisheries which enable a vendor or trader of 

dried shark fin to use a distinctive logo or statement on its products to certify its products. 

In this case, it would be mandatory for all sale of dried shark fin to bear a “grade” which would 

be determined by the level and quality of information given by the vendor/trader of the goods. 

Dried shark fin products that clearly bear information as regards its species, origins, method of 

ethical catch would be given a higher grading than say, dried shark fin products that either omit 

such information or cannot certify the method of catch. 

An implementation of such mandatory and specific requirements would, again, entail an 

introduction of a draft bill jointly or individually by a single member of the Legislative Council. 

214 Paragraph 2(4E) of Schedule 3 of the Food and Drugs (Composition and Labelling) Regulations
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RESTRICTIONS ON SHARK FIN 
TRADE (Singapore, People’s 
Republic of China, Taiwan and 
Japan) 

Provided below is a brief summary of the 

existence of restrictions on shark fin trade 

in the following importing jurisdictions: 

Singapore, People’s Republic of China, 

Taiwan and/or Japan. Globally, States have 

been placing various restrictions on the trade 

of shark fins in order to promote responsible 

and sustainable trade practices through 

either full or partial domestic bans.

Generally, restrictions enacted by States 

in the shark fin trade have fallen into four 

categories:

• Areas where there is a complete 

prohibition on shark fishing;

• Areas where sharks must be 

landed with their fins attached;

• Areas where ratio-based 

regulations have been 

implemented (i.e. shark fin to body 

mass); and

APPENDIX I

• Areas where shark product 

regulations exist.215 

A 2012 review conducted by the Pew 

Environment Group of 211 countries and 

territories found that approximately one 

third of those countries and territories ban 

the practice of shark finning with the more 

effective regulations requiring sharks be 

landed whole with fins naturally attached.216  

In addition to restrictions and bans imposed 

by the State, some airlines, hotels and other 

companies have implemented policies which 

prohibit the transport, serving or selling of 

shark fin. 

The following sections summarises the 

various restrictions imposed in Singapore, 

the People’s Republic of China, Taiwan and 

Japan.

SINGAPORE

Singapore ranks as the world’s second-

largest importer and exporter of shark fin 

in value terms.217 There are currently no 

restrictions on importing shark fin in any form 

215 New Zealand Shark Alliance, ‘Summary of Countries that have at a minimum banned shark finning’, 2013, available at<http://nzu.org.nz/wp-content/

uploads/Summary-of-countries-that-have-at-a-minimum-banned-shark-finning.pdf>; Pew Environment Group, ‘Navigating Global Shark Conservation 

Measures: Current Measures and Gaps’, 2012, Washington DC.
216 Pew Environment Group, ‘Navigating Global Shark Conservation Measures: Current Measures and Gaps’, 2012, Washington DC, p.14.
217 Dent, F. & Clarke, S, State of the global market for shark products’, FAO Fisheries and Aquaculture Technical Paper No. 590, 2015, Rome, p.40.
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in Singapore.218 Singapore Customs does not 

impose a customs tax on the import of shark 

fin.219  However, recent media reports suggest 

that both the catering industry in Singapore 

and traders themselves are starting to 

respond to the growing pressures to engage 

in more sustainable shark fin related trade 

practices.220  Singapore Airlines has refused 

to carry shark fins on any of their flights 

from 1 August 2014.221  Leading Singapore-

based supermarket chain Cold Storage has 

agreed to stop selling all shark fin and shark 

products in its 42 outlets across the country. 

The largest supermarket chain in Singapore, 

NTUC Fairprice and hypermarket Carrefour 

have also banned all shark fin products 

from its outlets since April 2012. Further, 

Singapore's Marina Bay Sands casino has 

banned shark fin.222  SingTel, Berjaya Hotel 

and Reorts, Courts Asia, Superskill Graphics, 

LUSH Singapore, The Lau Network, Pet 

Lover Centre, Asian Geogrpahic Magazines, 

Singapore Handicrafts and KTT Fine Wines 

have all taken a pledge to never serve, 

consume, promote or reimburse shark fin 

soup.223 

THE PEOPLE’S REPUBLIC OF CHINA

China is the world’s largest consumer market 

for shark fin. It is the world’s second-largest 

importer by quantity and third-largest by 

value.224  In December 2013, China issued 

revised Guidelines for government hospitality 

expenses. In article 10 of the revised 

Guidelines, the serving or consumption of 

shark fin at official government functions and 

state banquets was explicitly prohibited.225  

Since this regulation was imposed, industry 

groups have found that shark fin imports to 

China have decreased by 20-30%.226 

In January 2012, one of the biggest hotel 

chains in Asia, the Peninsula Hotel Group, 

banned shark fin form being served in any of 

its hotels.227  More recently, Air China became 

218 Vannuccini, S, ’Shark Utilization, Marketing and Trade’, Food and Agriculture Organisation of the United Nations, 1999, available at < http://www.fao.

org/docrep/005/x3690e/x3690e1h.htm>.
219 Vannuccini, S, ’Shark Utilization, Marketing and Trade’, Food and Agriculture Organisation of the United Nations, 1999, available at <http://www.fao.

org/docrep/005/x3690e/x3690e1h.htm>.
220 Sam Jo, Y, ‘Fewer diners have appetite for shark's fin’, Asia One, 4 February 2016, available at <http://news.asiaone.com/news/singapore/sharks-fin-

sales-and-wholesale-prices-dive>.
221 Mosendz, P, ‘Singapore Airlines Bans Shark Fins from Their Cargo Flights’, The Atlantic, 30 June 2014, available at < https://www.theatlantic.com/

business/archive/2014/06/singapore-airlines-will-stop-transporting-shark-fins/373720/>.
222 ‘Singapore casino bans shark fin’, BBC News, 12 June 2014, available at <http://www.bbc.com/news/world-asia-27807157>.
223 ‘International Shark Finning Bans and Policies’, Animal Welfare Institute, available at <https://awionline.org/content/international-shark-finning-bans-

and-policies>.
224 Dent, F. & Clarke, S, State of the global market for shark products’, FAO Fisheries and Aquaculture Technical Paper No. 590, 2015, Rome, p.34.  
225 Central People’s Government of the People’s Republic of China, Office of the State Council, ‘Party and Government Organs of Domestic Official 

Reception Management Regulations’, available at <http://www.gov.cn/jrzg/2013-12/08/content_2544591.htm>; Coonan, C, ‘Shark fin soup 

off the menu: China’s crackdown on extravagant banquets gives sharks a second chance’, The Independent, 2 September 2013, available 

at<www.independent.co.uk/news/world/asia/shark-fin-soup-off-the-menu-chinas-crackdown-onextravagant-banquets-gives-sharks-a-second-

chance-8795235.html>.
226  ‘Wildlife victory: shark fin falls from favor in China’, Japan Times, 20 October 2013, available at <http://www.japantimes.co.jp/life/2013/10/20/

environment/wildlife-victory-shark-fin-falls-from-favor-in-china/#.WRF6FuV96K8>.
227 Whitcraft, S., Hofford, A, Hilton, P., O’Malley, M., Jaiteh, V. & Knights, P, ‘Evidence of Declines in Shark Fin Demand, China’, WildAid, 2014, San 

Francisco, p.18.
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the first major airline from China to ban the 

transport of shark fin cargo on its flights.228  

Seventeen global container shipping 

companies based in China, including 

Cosco Shipping, China’s largest shipping 

and  logistics company, have made similar 

pledges.229 

TAIWAN

Taiwan ranks as the world’s fourth-largest 

shark producer and fifth-largest importer 

and exporter in volume terms.230  In January 

2012, Taiwan Province of China enacted a 

regulation requiring sharks be landed with 

their fins naturally attached.231  The regulation 

applied immediately to vessels using ice for 

catch preservation. For vessels of more than 

100 tonnes using freezers, the regulation was 

phased in over time; for the first six months, 

fins and carcasses were required to conform 

to a 5% weight ratio, for the next six months 

removed fins were required to be tied to the 

carcass, and as of 1 January 2013 fins were 

required to be naturally attached.

Vessels using freezers but of less than 100 

tonnes were given one year (2012) to apply 

the 5% ratio, followed by six months to tie 

fins to the carcass (January–June 2013) 

before being required to fully conform to 

the naturally attached rule in July 2013.232  

Notably, the regulation does not apply to 

sharks caught by ‘fishing vessels within 

the competence of international fisheries 

organizations and unloaded at foreign ports’. 

The regulation is now fully in effect.233 

In addition to the restrictions imposed by the 

Government of Taiwan outlined above, one of 

the largest shipping companies in Taiwan, the 

Evergreen Line, has banned shark fin from 

being transported on any of its vessels.234 

JAPAN

Japan is a relatively large producer and 

exporter of shark fins, and also appears 

to have a substantial domestic market. It 

ranks as the world’s tenth-largest producer 

and eleventh-largest exporter of shark fins 

in terms of volume.235  In August 2008, 

Japan enacted a regulation that requires all 

Japanese fishing vessels fishing in Japanese 

national waters or landing in national ports 

to land with shark fins naturally attached.236  

228 Mosbergen, D, ‘Air China Makes History With Shark Fin Ban’, HuffPost, 9 January 2017, available at: <http://www.huffingtonpost.com/entry/air-

china-shark-fin-ban_us_587334cfe4b043ad97e44f37>; ‘Air China becomes first mainland carrier to ban shark fin cargo’, South China Morning Post, 

6 January 2017, available at

 <http://www.cnbc.com/2017/01/06/air-china-becomes-first-mainland-carrier-to-ban-shark-fin-cargo.html>.
229 Mosbergen, D, ‘Air China Makes History With Shark Fin Ban’, HuffPost, 9 January 2017, available at: <http://www.huffingtonpost.com/entry/air-

china-shark-fin-ban_us_587334cfe4b043ad97e44f37>.
230 Dent, F. & Clarke, S, State of the global market for shark products’, FAO Fisheries and Aquaculture Technical Paper No. 590, 2015, Rome, p.46.
231 Fisheries Agency, Taiwan, ‘Shark Fins Do Not Leave the Area’, available at <www.fa.gov.tw/cht/AnnounceShark/content.aspx?id=1&chk=8e606978-

56f8-4ef2-a8eeaacbc4d549a7&pa>.
232 Dent, F. & Clarke, S, State of the global market for shark products’, FAO Fisheries and Aquaculture Technical Paper No. 590, 2015, Rome, p.48.
233 Dent, F. & Clarke, S, State of the global market for shark products’, FAO Fisheries and Aquaculture Technical Paper No. 590, 2015, Rome, p.48.
234 Whitcraft, S., Hofford, A, Hilton, P., O’Malley, M., Jaiteh, V. & Knights, P, ‘Evidence of Declines in Shark Fin Demand, China’, WildAid, 2014, San 

Francisco, p.28.
235 Dent, F. & Clarke, S, State of the global market for shark products’, FAO Fisheries and Aquaculture Technical Paper No. 590, 2015, Rome, p.63.
236 Lack, M. & Sant, G, ‘The Future of Sharks: A Review of Action and Inaction’, TRAFFIC International and the Pew Environment Group, 2011, p.34.
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Thus, Japanese vessels which conduct their 

catchment in international or foreign waters, 

or which land in ports outside Japanese 

territory are not required to land with shark 

fins naturally attached. In 2007, Japan 

reported to Commission for the Conservation 

of Southern Bluefin Tuna (CCSBT) that it 

237 Lack, M. & Sant, G, ‘The Future of Sharks: A Review of Action and Inaction’, TRAFFIC International and the Pew Environment Group, 2011, p.34.

©Shawn Heinrichs

applied a 5% fin-to-carcass ratio to all fishing 

vessels landing in Japanese ports.237 



96

Non-Detriment Findings

1. A non-detriment finding (“NDF”) is a conclusion by a Scientific Authority that 

the export of specimens of a particular species will not impact negatively on the 

survival of that species in the wild. Generally, a Scientific Authority is responsible 

for providing technical and scientific advice to its Management Authority, in 

particular as to whether the export or introduction from the sea of a specimen 

will be detrimental to the survival in the wild of the species involved. A Party may 

designate more than one Scientific Authority. The Scientific Authority of each 

CITES Party is responsible for making NDFs and determining how to do so, 

therefore, the Conference of the Parties (“CoP”) has not produced binding technical 

criteria for undertaking NDFs. Instead, considerable effort has been made by 

some CITES Parties, inter-governmental organisations (IGOs), non-governmental 

organisations (NGOs), the CITES Secretariat and the CoP to develop non-binding 

general and taxon-specific guidance for making NDFs. 

Legal Considerations: 

2. A critical step in ensuring that NDF’s eliminate unsustainable trade and promote 

conservation is defining the verification mechanisms available to Parties when they 

are faced with inadequate permit findings. It is therefore necessary to clarify that 

Parties can verify permit requirements to ensure all permit findings have properly 

implemented the Convention’s necessities. 

3. From a customary international law perspective, compliance is commonly 

understood as conduct by a Party that is consistent with treaty rules. 

Correspondingly, failure to comply with explicit treaty rules may be considered non-

compliance. In this regard, examples of non-compliance may include the failure to 

designate a Scientific Authority238 or if a Party issues a permit without making all 

requisite permit findings, or with inadequate permit findings. 

4. The Convention undoubtedly states that all trade in Appendix I and II specimens 

must be in compliance with the relevant provisions of Articles III and IV, 

respectively, making the issuance of a permit without making the relevant permit 

findings clearly inconsistent with these provisions, constituting non-compliance. 

Resolution Conf. 10.3 notes that the “issuance of permits by a Management 

Annex

238 Twice in the 1990s, the Standing Committee recommended a trade suspension in response to Greece’s failure to designate a Scientific Authority. Id. 

at 124–125
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Authority without appropriate Scientific Authority findings constitutes a lack of 

compliance with the provisions of the Convention and seriously undermines 

species conservation.239  

5. There have been instances where the Secretariat has supported findings of 

non-compliance when an exporting country has failed to make an adequate non-

detriment finding. For example, the Solomon Islands in 2003 exported twenty-eight 

bottlenose dolphins to Mexico which generated an inquisition regarding the validity 

of the Solomon Islands’ NDF’s.240  The IUCN’s Cetacean Specialist Group, in a 

review of the export, concluded that “[n]o scientific assessment of the population-

level effects of the removals of bottlenose dolphins in the Solomon Islands was 

undertaken in advance of the recent live-capture operations. Without any reliable 

data on numbers and population structure of bottlenose dolphins in this region, 

it is impossible to make a credible judgment about the impacts of this level of 

exploitation. Until such data are available, a non-detriment finding necessary under 

CITES Article IV is not possible. Therefore, CITES Parties should not issue permits 

to import dolphins from the Solomon Islands.”241  In this situation, the Secretariat 

stated that “[i]f evidence is received that the requirements of CITES have not been 

met, the Secretariat will not hesitate to recommend rejection of export permits 

issued by the Solomon Islands.”242  

6. The following case examples signify the main dispute regarding the legal 

significance of substantively or facially invalid permits. These cases raise questions 

about the rights and obligations of importing country authorities when they know or 

suspect that a permit does not comply with the substantive requirements of CITES, 

and how to challenge the permit findings of the importing State. 

7. As noted above, the preamble to Resolution Conf. 10.3 notes that the issuance of 

permits without appropriate findings, including non-detriment findings, “constitutes 

a lack of compliance with the Convention and seriously undermines species 

239 Resolution Conf. 10.3, Designation and Role of the Scientific Authorities, preamble, para. 8 (emphasis added). Annes p. 40.
240 Graham Ross, Frances Gulland, Report of a Fact Finding visit to the Solomon Islands, 9-12 September 2003, available at www.iucn-vsg.org/ 

Solomons%20Report%20VSG-CSG.pdf (last visited 19 July 2017). Prior to the export, the Secretariat advised Mexico (a Party to CITES) to seek 

“comparable documentation” from the Solomon Islands (a non-Party) in accordance with Article X. Press Release, CITES, Trade in Live Dolphins 

from the Solomon Islands to Mexico (July 30, 2003), available at http://www.cites.org/eng/news/press/030730_dolphin.shtml. Because bottlenose 

dolphins are included in Appendix II of CITES, the Solomon Islands needed to ensure that the export of these animals would not be detrimental 

to the survival of the species in the wild. CITES, supra note 2, art. IV(2)(a). Mexico followed the Secretariat’s advice and obtained the appropriate 

documentation from the Solomon Islands. Then, despite Resolution Conf. 11.18’s recommendation that Parties apply stricter domestic measures to 

shipments of Appendix II specimens exported by a non-Party when there is reason to believe the export is detrimental to the survival of the species, 

Mexico accepted the shipment of dolphins. Resolution Conf. 11.18, Trade in Appendix-II and -III Species, para. b of “RECOMMENDS.” 
241 Ross, supra, at 5 (emphasis added). 
242 Press Release, CITES, Trade in Live Dolphins from the Solomon Islands to Mexico (July 30, 2003), available at http://www.cites.org/eng/news/

press/030730_dolphin.shtml (emphasis added). 
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conservation.” The operative provisions of Resolution Conf. 12.3 recommend that 

the Parties “refuse to accept” any permit or certificate that is invalid, including 

“documents that contain information that brings into question the validity of the 

permit or certificate.”243  

Resolution Conf. 11.3 further recommends that the Parties: 

(iv) ensure strict compliance and control in respect of all mechanisms and 

provisions of the Convention relating to the regulation of trade in animal and 

plant species listed in Appendix II, and of all the provisions ensuring protection 

against illegal traffic for the species included in the Appendices

(v) in case of violation of the above-mentioned provisions, immediately take 

appropriate measures pursuant to Article VIII, paragraph 1, of the Convention in 

order to penalize such violation and to take appropriate remedial action[.] 

8. Despite this language recommending that the Parties take forceful action to ensure 

compliance with permit requirements, questions remain as to whether an importing 

country may or must reject imports that it knows or has reason to know were 

accompanied by inadequate NDF and other permit findings. 

9. Although seemingly straight forward, courts of the United States and the United 

Kingdom have taken different approaches to this proposition. It is important to note 

that the cases below concern challenges to the finding of whether Appendix III 

specimens were legally acquired. Nevertheless, they are still relevant to questions 

concerning inadequate permit findings for shipments of specimens of Appendix I or 

II specimens and the like. 

USA Case Law on NDF and CITES documentation

In the United States, the D.C. Court of Appeal upheld a district court decision confirming 

the authority of customs officials to scrutinize the validity of CITES documentation with 

good reason to doubt the legitimacy of the permit.244  The dispute involved on what 

243 See Annex p. 40; Resolution Conf. 12.3, Permits and Certificates, Section XIV, para. (d) of “RECOMMENDS”. Resolution Conf. 12.3 is even more 

specific with respect to the requirement that permits be issued only if the specimen was legally acquired. Resolution 12.3 recommends that “Parties 

not authorize the import of any specimen if they have reason to believe that it was not legally acquired in the country of origin.” Id. at Section II, para 

(f) of “RECOMMENDS”. Similarly, Resolution 11.3 recommends that, if an importing country “has reason to believe” that specimens of Appendix 

II or III specimens “are traded in contravention of the laws of any country involved in the transaction,” that it notify the country whose laws were 

thought to have been violated and, where possible, apply stricter domestic measures consistent with Article XIV of the Convention. Resolution 11.3, 

Compliance and Enforcement, para. (c) of the first “RECOMMENDS.” 
244 Castlewood Products v. Norton, 365 F.3d 1076 (D.C 2004), affirming 264 F.Supp.2d 9 (D.D.C. 2003). 
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constituted a “valid” permit. The United States detained the mahogany because IBAMA, 

the Brazilian management authority, suggested that it had not determined whether the 

mahogany had been legally obtained, as required prior to issuance of a CITES export 

permit. Despite issuing the permit, IBAMA stated that the issuance of the permits did not 

reflect its independent judgment that the mahogany had been legally obtained. The court 

found the Conventions resolutions of the Parties persuasive authority for the government’s 

decision to investigate the validity of the permit. In particular, Resolution Conf. 11.3 

recommends that "if an importing country has reason to believe that an Appendix . . . III 

species is traded in contravention of the laws of any country involved in the transaction, 

it . . . immediately inform the country whose laws were thought to have been violated."245  

Resolution Conf. 12.3 recommends that "the Parties refuse to accept any permit or 

certificate that is invalid, including authentic documents that do not contain all the required 

information . . . or that contain information that brings into question the validity of the 

permit or certificate."246  

First off, the court specifically addressed the non-binding nature of resolutions. The 

court acknowledged that while the resolutions were non-binding, it did not render the 

resolutions meaningless. The accepted that there would be no point in the contracting 

states agreeing on resolutions only to then completely ignore them. Therefore, while not 

binding, it was surely reasonable for FWS and PHIS to look to the CITES resolutions for 

guidance in interpreting the regulations implementing CITES.247  The court concluded that 

“[t]hese provisions, taken together, make it clear that the agencies' interpretation of the 

applicable regulations is perfectly reasonable.248  

Ultimately, U.S. government also declared that it would release detained shipments if a 

Brazilian court made a final determination that the mahogany had been legally obtained, 

“regardless of whether the foreign Management Authority disagrees with the judicial 

decision.”249  Since a Brazilian court had only issued a preliminary injunction and had 

not ruled on the merits of whether the mahogany had been legally obtained, the U.S. 

government had reasonably and lawfully detained the shipments “for want of assurance, 

either from IBAMA or pursuant to judicial decree, that the wood in the disputed shipments 

was legally obtained.”250  

It is important to note that this decision affirmed the agency’s discretion to detain the 

245 SCITES, Resolution 11.3, supra note 12. 
246 CITES, Resolution 12.3, supra note 12, § XIV(d). 
247 Castlewood Products, 365 F.3d at 1084
248 Ibid.
249 Id. at 1085. 
250 Ibid.
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shipments while it verified that the exporting country had actually determined that the 

specimens were legally acquired. The court did not require the agency to detain the 

shipments. 

UK Case Law on NDF and CITES documentation

As in Castlewood decision above, a UK was questioned on determining the validity of 

permits accompanying mahogany shipments from Brazil. Just as in Castlewood, IBAMA 

had issued the permits pursuant to preliminary judicial orders that did not reach the merits 

of whether the mahogany was legally acquired. IBAMA, as well as the Brazilian Embassy 

in the United Kingdom, had written letters noting that no final determination been made 

that the mahogany was legally acquired.251

  

In contrast to Castlewood, where the relevant question was whether the U.S. government 

may look behind the four corners of a permit, the Greenpeace court decided that the 

Secretary of State for Environment, Food and Rural Affairs, (as the official for determining 

the validity of CITES export permits) was not required to verify the permit findings made 

by an exporting country.

The decision did not turn on the “reasonableness” of the government’s action as in 

Castlewood; rather, it was based on a strict “document-based” approach to deciphering 

whether a permit was valid. The UK court interpreted language in an EU regulation 

comparable to that found in U.S. law, which is whether a permit be “issued in accordance 

with the Convention by an authority of that country competent for the purpose”252  allow 

or require the importing country to look behind the four corners of a permit to determine 

that the substantive provisions of the Convention have been met? As mentioned, a strict 

“document-based” approach was taken by the bench by rejecting the view that “the 

authorities of the importing state are obliged to satisfy themselves that the species in 

question had not been obtained in contravention of the local conservation laws of the 

state of export.”253  They relied heavily on Article VI of the Convention, which provides 

that permits shall be granted in accordance with the provisions of Article VI and that “[a]

n export permit or certificate shall contain the information specified in the model set 

forth in Appendix IV . . .[.]” In their view, this language limited the review of the permit to 

the formalities of the permit — in other words, whether the permit was complete. It did 

not allow importing countries to ascertain whether the substantive provisions of Articles 

III, IV, or V had been met. According to the judges, the importing country may treat an 

export as valid “unless and until” the export permit is unilaterally revoked or cancelled by 

251 R (on the application of Greenpeace) v. Secretary of State for the Environment, Food and Rural Affairs, [2002] EWCA Civ. 1036 (July 25, 2003).
252 Article 4(3) of Council Regulation (EC) No. 338/97.
253 Laws, LJ, at para. 23; Dyson, LJ, at para. 45; Mummery, LJ, at para. 56.
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the management authority of the exporting country or by a court order of the exporting 

country.254 

Lord Justice Laws, in a minority opinion, concluded that the requirement of EC Regulation 

Article 4(3)(a) — that permits be issued “in accordance with the Convention” — means 

exact compliance with the Convention’s substantive permit requirements of Article V(2)(a) 

and the formal requirements of Article VI.255  Thus, where the importing state knows at the 

time the permit is presented that the management authority of the exporting state is not 

satisfied that the permit conditions were not met, “they should have rejected the permit for 

failure to comply with article 4(3)(a) of the Regulation.256  

In sum, in Greenpeace, the question was whether the importing country must detain a 

shipment when it knows that the management authority of the exporting country is not 

satisfied that a particular permit finding has been met. In Castlewood, the question was 

whether the importing country may detain shipments when it knows that the management 

authority of the exporting country is not satisfied that a particular permit finding has been 

met. Whether the importing country has the discretion to detain a shipment under such 

circumstances was not before the Greenpeace court. 

Within the countries considered in this Report, there are a variety of ways that NDF’s are 

reported and controlled. 

10. In Canada, the export of vulnerable species is monitored by the Dockside 

Monitoring Program (DMP). The objective of the DMP is to provide accurate, 

timely, and independent third-party verification of landings and to ensure that 

Canada's role in supporting the conservation and sustainability objectives and that 

international stock management regime is achieved. DMP constitutes one of the 

primary sources of landing information on which the management of the fisheries 

is based. Furthermore, the 2003 Species at Risk Act provides the legal framework 

for the protection of species that are designated as endangered, threatened, or of 

special concern. SARA provides measures that must be taken when the species is 

list under Schedule 1 of the Act. As an example, measures may be implemented 

within the longline fleet to protect species that are known to have interactions with 

the fleet, as they are designated at risk under SARA. 

11. In the US, the (federal) office of the Scientific Authority works very closely with the 

States and Indian Tribes. All non-detriment findings are made in the United States 

by the Division of Scientific Authority (as required by the CITES treaty). The role of 

254 Laws, LJ, at para. 23; Dyson, LJ, at paras. 42-44; Mummery, LJ, at para. 56, 58. 
255 Laws, LJ, at para. 34. 
256 Id. at para. 35.  
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the Scientific Authority is relatively straight-forward. When the Scientific Authority 

make a finding that a particular export (or import for Appendix I species) would 

either be detrimental or that we have insufficient information on which to make a 

non-detriment finding, the Division of Management Authority states that it cannot 

issue the CITES permit. In some cases, further dialogue with the Management 

Authority, or the provision of new information, may modify this finding, and in all 

cases applicants that have been denied a permit have an appeal process available 

to them. However, the critical point is this independence; the Management Authority 

cannot issue a permit if the Scientific Authority does not make the non-detriment 

finding.257 

12. One way the EU monitor’s NDF’s is through a quota system. There is no specific 

requirement within the text of the Convention to establish quotas that limit the 

trade in listed species. However, the use of export quotas has become an effective 

regulatory tool for international trade. Export quotas are usually established 

individually by a Party on a voluntary basis, but they can also be set by the CoP. In 

most cases, export quotas relate to the calendar year (1 January to 31 December). 

Before any Party can issue a permit to allow export of specimens of species in 

Appendix I or II, the Scientific Authority of the State must advise that the proposed 

export will not be detrimental to the survival of the species (the so-called “non-

detriment finding”). The setting of an export quota by a Party should in effect meet 

this requirement by establishing the maximum number of specimens of a species 

that can be exported over the course of a year without having a detrimental effect 

on the survival of the species in the wild. According to the EU legislation, when a 

quota is published on the Secretariat web-site, export permits shall be accepted 

by EU Member States only if they specify the total number already exported in the 

current year, including those covered by the permit in question, and the quota for 

the species concerned. 

257 http://ec.europa.eu/environment/cites/pdf/trade_regulations/short_ref_guide.pdf
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1

Legal References to Report

The Protection of 

Endangered Species 

of Animals and Plants 

Ordinance (Cap 586) 

(the “Endangered 

Species Ordinance”) 

Section 23 of the 

endangered Species 

Ordinance

23. Issue of licences
(1)The Director may, on 

application made to him in the 

specified form and on payment of 

the fee prescribed in Schedule 2, 

issue a licence for the—

(a)import;

(b)introduction from the sea;

(c)export;

(d)re-export; or

(e)possession or control ,of a 

specimen of a scheduled species.

(2)The Director shall not approve 

an application made under this 

section if such approval would 

contravene any requirement under 

the Convention.

(3)On issuing any such licence, 

the Director may impose such 

conditions as he considers 

appropriate, including conditions 

that are more stringent than any 

requirement under the Convention.

(4)A licence issued under this 

section shall—

(a)be in the specified form;

(b)specify the name and address 

of the holder of the licence;

(c)specify the quantity and 

description of the specimen 

concerned;

(d)specify the conditions, if any, of 

the licence; and

(e)specify the period of validity of 

the licence.

(5)If any condition of a licence 

issued under this section is 

contravened, the holder of the 

licence commits an offence and 
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is liable on conviction to a fine at 

level 5.

2 The Protection of 

Endangered Species 

of Animals and Plants 

Ordinance (Cap 586) 

(the “Endangered 

Species Ordinance”) 

Sections 5-10 5. Restriction on import of 
specimens of Appendix I 
species
(1)Subject to section 47, a person 

shall not import a specimen of an 

Appendix I species—

(a)except as provided in section 

17 or 22; or

(b)except under and in accordance 

with—

(i)a licence issued in respect of 

that specimen under section 23(1)

(a) prior to the import; and

(ii )a Convention certifying 

document issued in respect of that 

specimen.

(2) A person who imports a 

specimen of an Appendix I species 

under and in accordance with 

the documents referred to in 

subsection (1)(b)(i) and (ii) shall, 

upon the landing of that specimen 

in Hong Kong—

(a)produce, or cause to be 

produced, the relevant licence to 

an authorized officer; and

(b)surrender, or cause to be 

surrendered, the relevant 

Convention certifying document to 

the authorized officer for retention 

and cancellation.

(3 )A person who contravenes 

subsection (1) or (2) commits 

an offence and is liable on 

conviction to a fine at level 6 and 

to imprisonment for 1 year.
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6. Restriction on introduction 
from the sea of specimens of 
Appendix I species
(1)Subject to section 47, a person 

shall not introduce from the sea a 

specimen of an Appendix I species 

except under and in accordance 

with a licence issued in respect of 

that specimen under section 23(1)

(b) prior to the introduction from 

the sea.

(2) A person who introduces 

from the sea a specimen of an 

Appendix I species under and 
in accordance with the licence 

referred to in subsection (1) shall, 

upon the landing of that specimen 

in Hong Kong, produce, or cause 

to be produced, that licence to an 

authorized officer.

(3) A person who contravenes 

subsection (1) or (2) commits 

an offence and is liable on 

conviction to a fine at level 6 and 

to imprisonment for 1 year.

7. Restriction on export of 
specimens of Appendix I 
species
(1) Subject to section 47, a person 

shall not export a specimen of an 

Appendix I species except under 

and in accordance with a licence 

issued in respect of that specimen 

under section 23(1)(c) prior to the 

export.

(2) A person who exports a 

specimen of an Appendix I species 

under and in accordance with the 

licence referred to in subsection 
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(1) shall, before the removal of 

that specimen from Hong Kong, 

produce, or cause to be produced, 

that licence to an authorized 

officer.

(3) A person who contravenes 

subsection (1) or (2) commits 

an offence and is liable on 

conviction to a fine at level 6 and 

to imprisonment for 1 year.

8. Restriction on re-export 
of specimens of Appendix I 
species
(1)Subject to section 47, a person 

shall not re-export a specimen of 

an Appendix I species—

(a)except as provided in section 

22; or

(b)except under and in accordance 

with a licence issued in respect of 

that specimen under section 23(1)

(d) prior to the re-export.

(2 )A person who re-exports a 

specimen of an Appendix I species 

under and in accordance with the 

licence referred to in subsection 

(1)(b) shall, before the removal of 

that specimen from Hong Kong, 

produce, or cause to be produced, 

that licence to an authorized 

officer.

(3) A person who contravenes 

subsection (1) or (2) commits 

an offence and is liable on 

conviction to a fine at level 6 and 

to imprisonment for 1 year.

9. Restriction on possession 
or control of specimens of 
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Appendix I species
(1) Subject to section 47, a person 

shall not have in his possession or 

under his control a specimen of an 

Appendix I species—

(a)except as provided in section 

20 or 22; or

(b) except under and in 

accordance with a licence issued 

in respect of that specimen under 

section 23(1)(e).

(2) A person who contravenes 

subsection (1) commits an offence 

and is liable on conviction to a fine 

at level 6 and to imprisonment for 

1 year.

10. Higher penalties for offences 
relating to specimens of 
Appendix I species committed 
for commercial purposes
If a person has been convicted of 

an offence under section 5, 6, 7, 

8or 9 and the court is satisfied that 

the act (including possession or 

control of a specimen) in respect 

of which the person has been 

so convicted was carried out 

(whether by him or on his behalf) 

for commercial purposes, that 

person, instead of being liable to 

the penalty prescribed in those 

sections, is liable to a fine of 

$5,000,000 and to imprisonment 

for 2 years.
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3 The Protection of 

Endangered Species 

of Animals and Plants 

Ordinance (Cap 586) 

(the “Endangered 

Species Ordinance”)

Section 11 and 18 11. Restriction on import 
of specimens of Appendix 
II species and Appendix III 
species
(1) Subject to section 47, a person 

shall not import a specimen of an 

Appendix II species or Appendix III 

species—

(a) except as provided in section 

17, 18, 19 or 22; or

(b) except under and in 

accordance with—

(i) a licence issued in respect of 

that specimen under section 23(1)

(a) prior to the import; and

(ii) a Convention certifying 

document or certificate in lieu 

issued in respect of that specimen.

(2) A person who imports a 

specimen of an Appendix II 

species or Appendix III species 

under and in accordance with 

the documents referred to in 

subsection (1)(b)(i) and (ii) shall, 

upon the landing of that specimen 

in Hong Kong—

(a) produce, or cause to be 

produced, the relevant licence to 

an authorized officer; and

(b) surrender, or cause to 

be surrendered, the relevant 

Convention certifying document 

or certificate in lieu to the 

authorized officer for retention and 

cancellation.

(3)A person who contravenes 

subsection (1) or (2) commits 

an offence and is liable on 

conviction to a fine at level 5 and 

to imprisonment for 6 months.
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18. Import of specimens of 
Appendix II species
A person may import a specimen 

of an Appendix II species if, upon 

the landing of the specimen in 

Hong Kong—

(a) he produces, or causes to be 

produced, to an authorized officer 

a Convention certifying document 

or certificate in lieu in respect of 

the specimen, showing that—

(i)the specimen is not a live animal 

or plant of wild origin, nor is it 

a live animal or plant that shall 

be treated as a specimen of an 

Appendix II species under section 

2(2); and

(ii) the species is not of a 

population included in Appendix I 

if the species is specified in both 

Appendix I and Appendix II;

(b)an authorized officer has 

inspected the specimen to 

compare it with the particulars 

on that Convention certifying 

document or certificate in lieu and 

is satisfied that the particulars 

tally; and

(c)that person surrenders, or 

causes to be surrendered, 

to the authorized officer that 

Convention certifying document or 

certificate in lieu for retention and 

cancellation.

4 The Protection of 

Endangered Species 

of Animals and Plants 

Ordinance (Cap 586) 

Sections 12-14 12. Restriction on introduction 
from the sea of specimens of 
Appendix II species
(1) Subject to section 47, a person 
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(the “Endangered 

Species Ordinance”)

shall not introduce from the sea 

a specimen of an Appendix II 

species except under and in 

accordance with a licence issued 

in respect of that specimen under 

section 23(1)(b) prior to the 

introduction from the sea.

(2) A person who introduces 

from the sea a specimen of an 

Appendix II species under and 

in accordance with the licence 

referred to in subsection (1) shall, 

upon the landing of that specimen 

in Hong Kong, produce, or cause 

to be produced, that licence to an 

authorized officer.

(3) A person who contravenes 

subsection (1) or (2) commits 

an offence and is liable on 

conviction to a fine at level 5 and 

to imprisonment for 6 months.

13. Restriction on export 
of specimens of Appendix 
II species and Appendix III 
species
(1)Subject to section 47, a person 

shall not export a specimen of an 

Appendix II species or Appendix 

III species except under and in 

accordance with a licence issued 

in respect of that specimen under 

section 23(1)(c) prior to the export.

(2)A person who exports a 

specimen of an Appendix II 

species or Appendix III species 

under and in accordance with the 

licence referred to in subsection 

(1) shall, before the removal of 

that specimen from Hong Kong, 
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produce, or cause to be produced, 

that licence to an authorized 

officer.

(3)A person who contravenes 

subsection (1) or (2) commits 

an offence and is liable on 

conviction to a fine at level 5 and 

to imprisonment for 6 months.

14. Restriction on re-export 
of specimens of Appendix 
II species and Appendix III 
species
(1)Subject to section 47, a person 

shall not re-export a specimen 

of an Appendix II species or 

Appendix III species—

(a)except as provided in section 

22; or

(b) except under and in 

accordance with a licence issued 

in respect of that specimen under 

section 23(1)(d) prior to the re-

export.

(2) A person who re-exports 

a specimen of an Appendix II 

species or Appendix III species 

under and in accordance with the 

licence referred to in subsection 

(1)(b) shall, before the removal of 

that specimen from Hong Kong, 

produce, or cause to be produced, 

that licence to an authorized 

officer.

(3)A person who contravenes 

subsection (1) or (2) commits 

an offence and is liable on 

conviction to a fine at level 5 and 

to imprisonment for 6 months.
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5 The Protection of 

Endangered Species 

of Animals and Plants 

Ordinance (Cap 586) 

(the “Endangered 

Species Ordinance”)

Section 21 21. Possession or control 
of specimens of Appendix II 
species
(1) A person may have in his 

possession or under his control 

a specimen of an Appendix II 

species if he proves the following 

to the satisfaction of the Director 

by documentary evidence or 

otherwise—

(a) that the specimen is not a live 

animal or plant of wild origin, nor 

is it a live animal or plant that shall 

be treated as a specimen of an 

Appendix II species under section 

2(2); and

(b) that the species is not of a 

population included in Appendix I 

if the species is specified in both 

Appendix I and Appendix II.

(2) In subsection (1), 

“documentary evidence” (文件證

據) includes but is not limited to 

a former licence, a certificate in 

lieu or other Convention certifying 

document.

The Protection of 

Endangered Species 

of Animals and Plants 

Ordinance (Cap 586) 

(the “Endangered 

Species Ordinance”)

Section 11 and 19 11. Restriction on import 
of specimens of Appendix 
II species and Appendix III 
species
(1) Subject to section 47, a person 

shall not import a specimen of an 

Appendix II species or Appendix III 

species—

(a) except as provided in section 

17, 18, 19 or 22; or

(b) except under and in 

accordance with—
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(i) a licence issued in respect of 

that specimen under section 23(1)

(a) prior to the import; and

(ii) a Convention certifying 

document or certificate in lieu 

issued in respect of that specimen.

(2) A person who imports a 

specimen of an Appendix II 

species or Appendix III species 

under and in accordance with 

the documents referred to in 

subsection (1)(b)(i) and (ii) shall, 

upon the landing of that specimen 

in Hong Kong—

(a) produce, or cause to be 

produced, the relevant licence to 

an authorized officer; and

(b) surrender, or cause to 

be surrendered, the relevant 

Convention certifying document 

or certificate in lieu to the 

authorized officer for retention and 

cancellation.

(3)A person who contravenes 

subsection (1) or (2) commits 

an offence and is liable on 

conviction to a fine at level 5 and 

to imprisonment for 6 months

19. Import of specimens of 
Appendix III species
(1) A person may import a 

specimen of an Appendix III 

species if, upon the landing of the 

specimen in Hong Kong—

(a) he produces, or causes to 

be produced, to an authorized 

officer—

(i) where the import is from a place 

specified in parentheses placed 
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against the species in Appendix III, 

a Convention certifying document 

or certificate in lieu in respect of 

the specimen;

(ii)where the import is from a place 

that is not so specified in Appendix 

III and the specimen originates 

from such a place, a certificate of 

origin in respect of the specimen; 

or

(iii)in any other case, a certification

(A)that is issued in respect of the 

specimen by a relevant authority 

of the place from which the 

specimen is imported and remains 

in force when relied on to show 

compliance with this Ordinance; 

and

(B)that shows that the specimen 

was processed in that place, or 

has previously been taken into that 

place from another place;

(b)an authorized officer has 

inspected the specimen to 

compare it with the particulars 

on that Convention certifying 

document, certificate in lieu, 

certificate of origin, or the 

certificate referred to in paragraph 

(a)(iii), as the case may be, and is 

satisfied that the particulars tally; 

and

(c)that person surrenders, or 

causes to be surrendered, to the 

authorized officer the document 

referred to in paragraph (b) for 

retention and cancellation.

(2)In this section, “certificate 

of origin” (產地來源證明書), in 

relation to a specimen originating 

Annex



115

from a place outside Hong Kong, 

means a certificate—

(a)that is issued by a relevant 

authority of that place in respect 

of that specimen and remains 

in force when relied on to show 

compliance with this Ordinance; 

and

(b)that conforms to the provisions 

applicable to such a certificate in 

Part 2 of Schedule 3.

6 The Protection of 

Endangered Species 

of Animals and Plants 

Ordinance (Cap 586) 

(the “Endangered 

Species Ordinance”)

Section 16 16. Higher penalties for 
offences relating to specimens 
of Appendix II species and 
Appendix III species committed 
for commercial purposes
If a person has been convicted 

of an offence under section 11, 

12, 13, 14 or 15 and the court is 

satisfied that the act (including 

possession or control of a 

specimen) in respect of which the 

person has been so convicted 

was carried out (whether by him 

or on his behalf) for commercial 

purposes, that person, instead 

of being liable to the penalty 

prescribed in those sections, is 

liable to a fine of $500,000 and to 

imprisonment for 1 year.

Annex

7 The Protection of 

Endangered Species 

of Animals and Plants 

Ordinance (Cap 586) 

(the “Endangered 

Species Ordinance”)

Section 53 53. Power of Secretary to make 
regulations
The Secretary may by regulation 
provide for—
(a) the registration of any scientific 

institution for the purposes of this 

Ordinance;
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(b) any matter so as to enable any 

part of a Convention instrument to 

have the force of law in Hong Kong 

with or without modification; and

(c)any matter ancillary or 

incidental to those specified in 

paragraphs (a) and (b).
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8 The Protection of 

Endangered Species 

of Animals and Plants 

Ordinance (Cap 586) 

(the “Endangered 

Species Ordinance”)

Section 48 48. Power to amend Schedules
(1)The Secretary may, by order 

published in the Gazette, amend 

any Schedule.

(2)If, at the commencement of an 

order amending Schedule 1—

(a) a person has in his possession 

or under his control a specimen of 

an Appendix I species or Appendix 

II species; and

(b) section 9(1) or 15(1) does not 

apply to the specimen prior to that 

commencement, section 9(1) or 

15(1), as the case may be, shall 

apply in respect of the specimen 

only on the expiry of 3 months 

after that commencement unless 

otherwise stated in the order.

9 Public Health and 

Municipal Services 

Ordinance (Cap 132)

Section 48 48. Declaration of offensive 
trades
The Authority may by notification 

in the Gazette declare to be 

an offensive trade any trade, 

business, process or manufacture 

which, in the opinion of the 

Authority, causes offensive or 

noxious effluvia or dust or is 

otherwise of an offensive or 

harmful nature or which involves 

the slaughtering of animals or 

birds
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10 Food Safety Ordinance 

(Cap. 612)

Section 4.3 4. Requirement for food 
importers to be registered
(1) A person must not carry on a 

food importation business unless 

the person is registered under this 

Part as a food importer in respect 

of that business.

(2) A person who, without 

reasonable excuse, contravenes 

subsection (1) commits an offence 

and is liable to a fine at level 5 and 

to imprisonment for 6 months.

(3) Subsection (1) does not apply 

if—

(a) the person is specified in 

column 4 of Schedule 1;

(b) the person is exempted, or 

is in a class of persons that is 

exempted, under section 6 in 

respect of the business;

(c) food is imported solely for the 

purpose of export, and—

(i) the food is air transhipment 

cargo; or

(ii) during the period between 

import and export, the food 

remains in the vessel, vehicle or 

aircraft in which it was imported; or

(d )food is imported solely in 

the course of business of a food 

transport operator.
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11 Import and Export 

Ordinance (Cap 60)

Sections 6C and 6D 6C. Restriction on import of 
certain prohibited articles
(1) Subject to the Import and 

Export (General) Regulations 

(Cap. 60 sub. leg. A), no person 

shall import any article specified 

in Schedule 1 to those regulations 
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except under and in accordance 

with an import licence issued 

under section 3.

(2) Any person who contravenes 

subsection (1) in respect of any 

article specified in Part 1 of 

Schedule 1 to the Import and 

Export (General) Regulations 

(Cap. 60 sub. leg. A) shall be guilty 

of an offence and shall be liable 

on conviction to a fine of $500,000 

and to imprisonment for 2 years.

(3) Any person who contravenes 

subsection (1) in respect of any 

article specified in Part 2 of 

Schedule 1 to the Import and 

Export (General) Regulations 

(Cap. 60 sub. leg. A) shall be guilty 

of an offence and shall be liable—

(a) on summary conviction 

to a fine of $500,000 and to 

imprisonment for 2 years;

(b) on conviction on indictment 

to a fine of $2,000,000 and to 

imprisonment for 7 years.

6D. Restriction on export of 
certain prohibited articles
(1) Subject to the Import and 

Export (General) Regulations 

(Cap. 60 sub. leg. A), no person 

shall export any article specified 

in the second column of Schedule 

2 to those regulations to the 

country or place specified opposite 

thereto in the third column of that 

Schedule except under and in 

accordance with an export licence 

issued under section 3.

(2 )Subject to the Export 
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(Prescribed Articles) Regulations 

(Cap. 60 sub. leg. D), no person 

shall export any article prescribed 

in the Schedule to those 

regulations on or by a vessel of 

less than 250 gross tons except 

under and in accordance with 

an export licence issued under 

section 3.

(3 )Any person who contravenes 

subsection (1) in respect of any 

article specified in the second 

column of Part 1 of Schedule 2to 

the Import and Export (General) 

Regulations (Cap. 60 sub. leg. 

A) shall be guilty of an offence 

and shall be liable on conviction 

to a fine of $500,000 and to 

imprisonment for 2 years.

(4) Any person who contravenes 

subsection (1) in respect of any 

article specified in the second 

column of Part 2 of Schedule 2to 

the Import and Export (General) 

Regulations (Cap. 60 sub. leg. A), 

or subsection (2), shall be guilty of 

an offence and shall be liable—

(a) on summary conviction 

to a fine of $500,000 and to 

imprisonment for 2 years;

(b)on conviction on indictment 

to a fine of $2,000,000 and to 

imprisonment for 7 years.
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12 Import and Export 

Ordinance (Cap 60)

Section 2 2. Interpretation
“prohibited article” (禁運物品) 

means an any article—

(a) the import or export of which is 

prohibited under the provisions of 

this Ordinance;

(b) the import or export of which is 

permitted subject to the terms and 

conditions of a licence; or

(c) the import or export of which 

is prohibited or controlled under 

any other law, not being an article 

in transit which is excluded from 

such prohibition or control

13 Import and Export 

Ordinance (Cap 60)

Section 15.1 15. Duty to provide particulars 
of all cargo
(1) A person specified in 

subsection (1A) in relation to a 

vessel, aircraft or vehicle shall, 

on any occasion that the vessel, 

aircraft or vehicle is entering or 

leaving Hong Kong— 

(a) furnish any member of the 

Customs and Excise Service of 

or above the rank of Inspector a 

manifest in respect of the cargo 

being imported or exported in or 

on the vessel, aircraft or vehicle 

if he is requested to do so by any 

such member of the Customs and 

Excise Service; and

(b) allow any member of the 

Customs and Excise Service 

to board the vessel, aircraft or 

vehicle, inspect the cargo and 

search the vessel for contraband.

(1A) The following persons are 

specified for the purposes of 
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subsection (1)—

(a)in the case of a vessel, the 

master or agent of the vessel;

(b)in the case of an aircraft, the 

commander or the owner of the 

aircraft;

(c)in the case of a vehicle other 

than a train, the person in charge 

of the vehicle;

(d)in the case of a train, the 

handling agent in Hong Kong for 

the cargo carried by the train.

14 Import and Export 

(Registration) 

Regulations (Cap 60E)

Sections 4(1) and 5(1) 4. Import declarations
(1) Every person who imports 

any article other than an 

exempted article shall lodge 

with the Commissioner an 

accurate and complete import 

declaration relating to such article 

using services provided by a 

specified body, in accordance 

with the requirements that the 

Commissioner may specify

5.Export declarations
(1)Every person who exports 

or re-exports any article other 

than an exempted article shall 

lodge with the Commissioner an 

accurate and complete export 

declaration relating to such article 

using services provided by a 

specified body, in accordance 

with the requirements that the 

Commissioner may specify
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15 Import and Export 

(Registration) 

Regulations (Cap 60E)

Section 4 (3AA) 4. Import declarations
Notwithstanding paragraph (3), 

a separate declaration shall be 

lodged in respect of food items 

specified in Appendix I of the 

Imports and Exports Classification 

List

Import and Export 

Manifests Notice (Cap 

60C)

Section 2 (1)  An import manifest relating to 

the import of any cargo into Hong 

Kong shall, from 1 January 1984, 

contain the particulars of the cargo 

as set out in sub-paragraphs (2) 

and (3).

(2)   In the case of cargo in 

packages, the particulars referred 

to in sub-paragraph (1) are—

(a)  where the cargo is—

(i)  carried by vessel, the number, 

description, gross weight and 

gross volume of the packages;

(ii)  carried otherwise than by 

vessel, the number, description 

and either the gross weight or the 

gross volume of the packages;

(b)  the distinguishing marks 

or numbers appearing on each 

package;

(c)  a description of the articles 

contained in each package;

(d)  the name and address of the 

consignor of each package;

(e)  the name and address of the 

consignee of each package;

(f)  the place at which each 

package was loaded in or on to 

the vessel, aircraft or vehicle;

(g)  the reference number and 
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letters of the bill of lading, air 

waybill or air consignment 

note issued in respect of the 

consignment of each package;

(h)  a clear indication whether 

or not the cargo is transhipment 

cargo;

(i)  the import licence number, 

where applicable;

(j)  the name, date of arrival 

and the voyage, flight or vehicle 

number of the carrying vessel, 

aircraft or vehicle;

(k)  the container numbers, if 

the cargo is containerized, and 

a clear indication whether or not 

such containers are refrigerated 

containers.

(3)   In the case of cargo in bulk, 

the particulars referred to in sub-

paragraph (1) are—

(a)  where the cargo is—

(i)  carried by vessel, the 

description, gross weight and 

gross volume of the cargo;

(ii)  carried otherwise than by 

vessel, the description and either 

the gross weight or the gross 

volume of the cargo;

(b)  the quantity of the cargo, 

where applicable;

(c)  the distinguishing marks or 

numbers appearing on the cargo, 

where applicable;

(d)  the name and address of the 

consignor of the cargo;

(e)  the name and address of the 

consignee of the cargo;

(f)  the place at which the cargo 
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was loaded in or on to the vessel, 

aircraft or vehicle;

(g)  the reference number and 

letters of the bill of lading, air 

waybill or air consignment 

note issued in respect of the 

consignment of the cargo;

(h)  a clear indication whether 

or not the cargo is transhipment 

cargo;

(i)  the import licence number, 

where applicable;

(j)  the name, date of arrival 

and the voyage, flight or vehicle 

number of the carrying vessel, 

aircraft or vehicle;

(k)  the container numbers, if 

the cargo is containerized, and 

a clear indication whether or not 

such containers are refrigerated 

containers.

Import and Export 

Ordinance (Cap 60

Section 31 (1A) 31. Power to make regulations
(1A) Regulations made for the 

purposes of subsection (1)(x) 

or (aa) may provide that any fee 

or charge payable in connection 

with information that is sent using 

services provided by a specified 

body shall be paid in such manner 

as may be agreed between the 

Government and the specified 

body

16 Food Adulteration 

(Metallic 

Contamination) 

Regulations 

(Cap.132V)

Regulation 3 3. Prohibition of sale etc. of food 
containing metals except where 
naturally present up to certain 
limits
(1)No person shall import, 
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consign, deliver, manufacture or 

sell, for human consumption,—

(a) any food of a description 

specified in Column B of the First 

Schedule which contains any 

metal specified opposite thereto in 

Column A of that Schedule unless 

such metal is naturally present 

in such food in a concentration 

not greater than that specified 

opposite thereto in Column C of 

that Schedule; or

(b) any food of a description 

specified in Column B of the 

Second Schedule which contains 

any metal specified opposite 

thereto in Column A in greater 

concentration than is specified 

opposite thereto in Column C; or

(c) any food containing any 

metal in such amount as to be 

dangerous or prejudicial to health.

(2) In determining for the purposes 

of paragraph (1)(c) whether an 

item of food contains a metal in 

such amount as to be dangerous 

or prejudicial to health, regard 

shall be had not only to the 

probable effect of that item on the 

health of a person consuming it, 

but also to the probable cumulative 

effect of items of substantially the 

same composition on the health of 

a person consuming such items in 

ordinary quantities.

17 Food Adulteration 

(Metallic 

Contamination) 

Regulation 3A 3A. Application to air transit or 
air transhipment cargo
(1) Regulation 3 does not apply 
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Regulations 

(Cap.132V)

in relation to the import of any 

food referred to in that regulation 

that is air transit cargo or air 

transhipment cargo; but if at any 

time between its being brought 

into and taken out of Hong Kong 

such food is removed from the 

cargo transhipment area of Hong 

Kong International Airport then, for 

the purposes of regulation 3—

(a) the food is deemed to be 

imported at the time of such 

removal; and

(b) the person who brought the 

food, or caused it to be brought, 

into Hong Kong as air transit 

cargo or air transhipment cargo 

is deemed to be the person who 

imports the food at the time of 

its removal, and, except to that 

extent, that regulation has effect 

as if this paragraph had not been 

enacted.

(2) In proceedings against a 

person for an offence under 

regulation 5, being proceedings—

(a) in relation to the import of 

any food referred to in regulation 

3 that is air transit cargo or air 

transhipment cargo; and

(b) in which it is necessary for the 

prosecution to prove that, at any 

time between its being brought 

into and taken out of Hong Kong, 

the food was removed from the 

cargo transhipment area of Hong 

Kong International Airport,it 

is a defence for the person to 

show that he took all reasonable 

steps and exercised reasonable 
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diligence to avoid such removal 

occurring.

(3) Where in any proceedings the 

defence provided by paragraph 

(2) involves an allegation that the 

commission of the offence was 

due to—

(a) the act or default of another 

person; or

(b) reliance on information given 

by another person,the defendant 

is not, without the leave of the 

court, entitled to rely on the 

defence unless, not less than 10 

days before the hearing of the 

proceedings, he has served a 

notice in writing on the prosecutor 

giving all particulars of—

(i) the person who committed 

the act or default or gave the 

information; and

(ii) the act, default or information, 

of which he is aware at the time he 

serves the notice.

(4) A person is not entitled to 

rely on the defence provided by 

paragraph (2) by reason of his 

reliance on information supplied by 

another person, unless he shows 

that it was reasonable in all the 

circumstances for him to have 

relied on the information, having 

regard in particular to—

(a) the steps which he took, and 

those which might reasonably 

have been taken, for the purpose 

of verifying the information; and

(b)whether he had any reason to 

disbelieve the information
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18 Trade Descriptions 

Ordinance (Cap.362) 

Section 7 7.Offences in respect of trade 
descriptions of goods*
(1) Subject to the provisions of this 

Ordinance, any person who—

(a) in the course of any trade or 

business—

(i) applies a false trade description 

to any goods; or

(ii) supplies or offers to supply 

any goods to which a false trade 

description is applied; or

(b) has in his possession for 

sale or for any purpose of trade 

or manufacture any goods to 

which a false trade description is 

applied,commits an offence.

(2) A person exposing goods for 

supply or having goods in his 

possession for supply shall be 

deemed to offer to supply them.

(3)Subject to the provisions 

of this Ordinance any person 

who disposes of or has in his 

possession any die, block, 

machine, or other instrument for 

the purpose of making, or applying 

to goods a false trade description 

commits an offence unless he 

proves that he acted without intent 

to defraud.

19 Public Health and 

Municipal Services 

Ordinance (Cap 132)

Section 55(1) 55. Regulations as to 
composition of food and drugs, 
etc.

(1) The appropriate authority 

may, so far as appears to him to 

be necessary or expedient in the 

interests of the public health, or 
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otherwise for the protection of the 

public, make regulations for any of 

the following purposes—

(d) for imposing requirements as 

to, and otherwise regulating, the 

labelling, marking or advertising of 

food intended for sale for human 

consumption or drugs intended 

for sale for use by man, and the 

descriptions which may be applied 

to such food or drugs;

Basic law Article 62(5) 

Annex

Article 62
The Government of the Hong Kong 

Special Administrative Region 

shall exercise the following powers 

and functions: 

( 1 ) To formulate and implement 

policies; ( 2 ) To conduct 

administrative affairs; ( 3 ) To 

conduct external affairs as 

authorised by the Central People's 

Government under this Law; ( 4 ) 

To draw up and introduce budgets 

and final accounts; ( 5 ) To draft 

and introduce bills, motions and 

subordinate legislation; and ( 6 ) 

To designate officials to sit in on 

the meetings of the Legislative 

Council and to speak on behalf of 

the government.

20 City of Toronto Act Part II of the City of 

Toronto Act:

ss 7 & 8(2)

Powers of a natural person
7 The City has the capacity, 

rights, powers and privileges 

of a natural person for the 

purpose of exercising its 

authority under this or any 

other Act. 2006, c. 11, Sched. 
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A, s. 7.

City by-laws
(2) The City may pass by-

laws respecting the following 

matters:

1.  Governance structure of 

the City and its local boards 

(restricted definition).

2.  Accountability and 

transparency of the City and 

its operations and of its local 

boards (restricted definition) 

and their operations.

3.  Financial management of 

the City and its local boards 

(restricted definition).

4.  Public assets of the City 

acquired for the purpose of 

exercising its authority under 

this or any other Act.

5.  Economic, social and 

environmental well-being of 

the City, including respecting 

climate change.

6.  Health, safety and well-being of 

persons.

7.  Services and things that the 

City is authorized to provide 

under subsection (1).

8.  Protection of persons and 

property, including consumer 

protection.

9.  Animals.

10. Structures, including fences 

and signs.

11. Business licensing. 2006, c. 

11, Sched. A, s. 8 (2); 2006, c. 

32, Sched. B, s. 3 (1, 2); 2017, 
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c. 10, Sched. 2, s. 1.

21 Marine Living 

Resources Act 18 of 

1998

Section 1

Definitions

(xxi), (xlix);

Annex

(xxi) ‘‘fish processing 

establishment’’ means any 

vehicle, vessel, premises or place 

where any substance or article is 

produced from fish by any method, 

including the work of cutting up, 

dismembering, separating parts 

of, cleaning, sorting, lining and 

preserving of fish, or where fish 

are canned, packed, dried, gutted, 

8 5 10 15 20 25 30 35 40 45 50 

55 60 salted, iced, chilled, frozen 

or otherwise processed for sale 

in or outside the territory of the 

Republic; (lix)

(xlix) ‘‘related activities’’ include— 

a) storing, buying, selling, 

transshipping, processing or 

transporting of fish or any fish 

product taken from South African 

waters up to the time it is first 

landed or in the course of high 

seas fishing; 

(b) on-shore storing, buying, 

selling or processing of fish or any 

fish product from the time it is first 

landed; 

(c) refuelling or supplying fishing 

vessels, selling or supplying 

fishing equipment or performing 

any other act in support of fishing; 

(d) exporting and importing fish or 

any fish product; or 

(e) engaging in the business of 

providing agency, consultancy 

or other similar services for and 
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in relation to fishing or a related 

activity; (xlviii)

22 Indian Wildlife 

(Protection) Act, 1972

Schedule I

PART IIA FISHES

1. Whale Shark (Rhincodon typus)] 

2. Shark and Ray

(i) Anoxypristis cuspidata (ii) 

Carcharhinus hemiodon (iii) 

Glyphis gangeticus (iv) Glyphis 

glyphis (v) Himantura fluviatilis (vi) 

Pristis microdon (vii) Pristis zijsron 

(viii) Rhynchobatus djiddensis (ix) 

Urogymus asperrimus.]

23 Convention on 

International Trade in 

Endangered Species 

of Wild Fauna and 

Flora

Article III 

Regulation of Trade in 

Specimens of Species 

Included in Appendix I; 

Article IV 

Regulation of Trade in 

Specimens of Species 

Included in Appendix II

Article III 

1. All trade in specimens of 

species included in Appendix I 

shall be in accordance with the 

provisions of this Article.

2. The export of any specimen of 

a species included in Appendix 

I shall require the prior grant 

and presentation of an export 

permit. An export permit shall only 

be granted when the following 

conditions have been met:

(a) a Scientific Authority of the 

State of export has advised that 

such export will not be detrimental 

to the survival of that species;

(b) a Management Authority of 

the State of export is satisfied that 

the specimen was not obtained in 

contravention of the laws of that 

State for the protection of fauna 

and flora;

(c) a Management Authority of 

the State of export is satisfied 

that any living specimen will be 
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so prepared and shipped as to 

minimize the risk of injury, damage 

to health or cruel treatment; and

(d) a Management Authority of the 

State of export is satisfied that an 

import permit has been granted for 

the specimen.

3. The import of any specimen of 

a species included in Appendix I 

shall require the prior grant and 

presentation of an import permit 

and either an export permit or a 

re-export certificate. An import 

permit shall only be granted when 

the following conditions have been 

met:

(a) a Scientific Authority of the 

State of import has advised that 

the import will be for purposes 

which are not detrimental to the 

survival of the species involved;

(b) a Scientific Authority of the 

State of import is satisfied that 

the proposed recipient of a living 

specimen is suitably equipped to 

house and care for it; and

(c) a Management Authority of the 

State of import is satisfied that 

the specimen is not to be used for 

primarily commercial purposes.

4. The re-export of any specimen 

of a species included in Appendix 

I shall require the prior grant 

and presentation of a re-export 

certificate. A re-export certificate 

shall only be granted when the 

following conditions have been 
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met:

(a) a Management Authority of 

the State of re-export is satisfied 

that the specimen was imported 

into that State in accordance 

with the provisions of the present 

Convention;

(b) a Management Authority of 

the State of re-export is satisfied 

that any living specimen will be 

so prepared and shipped as to 

minimize the risk of injury, damage 

to health or cruel treatment; and

(c) a Management Authority of the 

State of re-export is satisfied that 

an import permit has been granted 

for any living specimen.

5. The introduction from the sea 

of any specimen of a species 

included in Appendix I shall 

require the prior grant of a 

certificate from a Management 

Authority of the State of 

introduction. A certificate shall 

only be granted when the following 

conditions have been met:

(a) a Scientific Authority of the 

State of introduction advises 

that the introduction will not be 

detrimental to the survival of the 

species involved;

(b) a Management Authority of the 

State of introduction is satisfied 

that the proposed recipient of 

a living specimen is suitably 

equipped to house and care for it; 

and

(c) a Management Authority of the 

State of introduction is satisfied 

that the specimen is not to be 
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used for primarily commercial 

purposes.

Article IV

1. All trade in specimens of 

species included in Appendix II 

shall be in accordance with the 

provisions of this Article.

2. The export of any specimen of 

a species included in Appendix 

II shall require the prior grant 

and presentation of an export 

permit. An export permit shall only 

be granted when the following 

conditions have been met:

(a) a Scientific Authority of the 

State of export has advised that 

such export will not be detrimental 

to the survival of that species;

(b) a Management Authority of 

the State of export is satisfied that 

the specimen was not obtained in 

contravention of the laws of that 

State for the protection of fauna 

and flora; and

(c) a Management Authority of 

the State of export is satisfied 

that any living specimen will be 

so prepared and shipped as to 

minimize the risk of injury, damage 

to health or cruel treatment.

3. A Scientific Authority in each 

Party shall monitor both the export 

permits granted by that State for 

specimens of species included in 

Appendix II and the actual exports 

of such specimens. Whenever a 

Scientific Authority determines 

that the export of specimens 
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of any such species should be 

limited in order to maintain that 

species throughout its range at 

a level consistent with its role in 

the ecosystems in which it occurs 

and well above the level at which 

that species might become eligible 

for inclusion in Appendix I, the 

Scientific Authority shall advise the 

appropriate Management Authority 

of suitable measures to be taken 

to limit the grant of export permits 

for specimens of that species.

4. The import of any specimen of 

a species included in Appendix II 

shall require the prior presentation 

of either an export permit or a re-

export certificate.

5. The re-export of any specimen 

of a species included in Appendix 

II shall require the prior grant 

and presentation of a re-export 

certificate. A re-export certificate 

shall only be granted when the 

following conditions have been 

met:

(a) a Management Authority of 

the State of re-export is satisfied 

that the specimen was imported 

into that State in accordance 

with the provisions of the present 

Convention; and

(b) a Management Authority of 

the State of re-export is satisfied 

that any living specimen will be 

so prepared and shipped as to 

minimize the risk of injury, damage 

to health or cruel treatment.
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6. The introduction from the sea 

of any specimen of a species 

included in Appendix II shall 

require the prior grant of a 

certificate from a Management 

Authority of the State of 

introduction. A certificate shall 

only be granted when the following 

conditions have been met:

(a) a Scientific Authority of the 

State of introduction advises 

that the introduction will not be 

detrimental to the survival of the 

species involved; and

(b) a Management Authority of the 

State of introduction is satisfied 

that any living specimen will be so 

handled as to minimize the risk of 

injury, damage to health or cruel 

treatment.

7. Certificates referred to in 

paragraph 6 of this Article 

may be granted on the advice 

of a Scientific Authority, in 

consultation with other national 

scientific authorities or, when 

appropriate, international scientific 

authorities, in respect of periods 

not exceeding one year for total 

numbers of specimens to be 

introduced in such periods.

24 Resolution Conf. 10.3 Designation and 

role of the Scientific 

Authorities

Para. 8

Annex

NOTING that issuance of permits 

by a Management Authority 

without appropriate Scientific 

Authority findings constitutes 

a lack of compliance with the 

provisions of the Convention and 
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seriously undermines species 

conservation;

25 Resolution Conf. 12.3 Section XIV, para. (d) 

of "RECOMMENDS"

Parties refuse to accept any 

permit or certificate that is invalid, 

including authentic documents 

that do not contain all the required 

information as specified in the 

present Resolution or that contain 

information that brings into 

question the validity of the permit 

or certificate;

26 Convention on 

International Trade in 

Endangered Species 

of Wild Fauna and 

Flora

Article V 

Regulation of Trade in 

Specimens of Species 

Included in Appendix 

III

Article VI

Permits and 

Certificates

Article V 

1. All trade in specimens of 

species included in Appendix III 

shall be in accordance with the 

provisions of this Article.

2. The export of any specimen of 

a species included in Appendix 

III from any State which has 

included that species in Appendix 

III shall require the prior grant 

and presentation of an export 

permit. An export permit shall only 

be granted when the following 

conditions have been met:

(a) a Management Authority of 

the State of export is satisfied that 

the specimen was not obtained in 

contravention of the laws of that 

State for the protection of fauna 

and flora; and

(b) a Management Authority of 

the State of export is satisfied 

that any living specimen will be 

so prepared and shipped as to 
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minimize the risk of injury, damage 

to health or cruel treatment.

3. The import of any specimen of 

a species included in Appendix 

III shall require, except in 

circumstances to which paragraph 

4 of this Article applies, the prior 

presentation of a certificate of 

origin and, where the import is 

from a State which has included 

that species in Appendix III, an 

export permit.

4. In the case of re-export, 

a certificate granted by the 

Management Authority of the State 

of re-export that the specimen was 

processed in that State or is being 

re-exported shall be accepted by 

the State of import as evidence 

that the provisions of the present 

Convention have been complied 

with in respect of the specimen 

concerned.

Article VI
1. Permits and certificates granted 

under the provisions of Articles III, 

IV, and V shall be in accordance 

with the provisions of this Article.

2. An export permit shall contain 

the information specified in the 

model set forth in Appendix IV, and 

may only be used for export within 

a period of six months from the 

date on which it was granted.

3. Each permit or certificate 

shall contain the title of the 

present Convention, the name 

and any identifying stamp of the 

Management Authority granting it 
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and a control number assigned by 

the Management Authority.

4. Any copies of a permit 

or certificate issued by a 

Management Authority shall be 

clearly marked as copies only 

and no such copy may be used in 

place of the original, except to the 

extent endorsed thereon.

5. A separate permit or certificate 

shall be required for each 

consignment of specimens.

6. A Management Authority of the 

State of import of any specimen 

shall cancel and retain the export 

permit or re-export certificate and 

any corresponding import permit 

presented in respect of the import 

of that specimen.

7. Where appropriate and feasible 

a Management Authority may affix 

a mark upon any specimen to 

assist in identifying the specimen. 

For these purposes "mark" means 

any indelible imprint, lead seal or 

other suitable means of identifying 

a specimen, designed in such a 

way as to render its imitation by 

unauthorized persons as difficult 

as possible.
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27 Species at Risk Section 32 (1) 

Killing, harming, etc., 

listed wildlife species

Section 27 (1)

Power to amend List

Section 36 (1) 

32 (1) No person shall kill, 

harm, harass, capture or take an 

individual of a wildlife species that 

is listed as an extirpated species, 

an endangered species or a 

threatened species.

27 (1) The Governor in Council 

may, on the recommendation 
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Prohibitions 

re provincial 

and territorial 

classifications

of the Minister, by order amend 

the List in accordance with 

subsections (1.1) and (1.2) by 

adding a wildlife species, by 

reclassifying a listed wildlife 

species or by removing a listed 

wildlife species, and the Minister 

may, by order, amend the List in a 

similar fashion in accordance with 

subsection (3).

36 (1) If a wildlife species that 

is not listed has been classified 

as an endangered species or a 

threatened species by a provincial 

or territorial minister, no person 

shall (a) kill, harm, harass, capture 

or take an individual of that 

species that is on federal lands in 

the province 

or territory; (b) possess, collect, 

buy, sell or trade an individual 

of that species that is on federal 

lands in the province or territory, 

or any part or derivative of such 

an individual; or (c) damage or 

destroy the residence of one or 

more individuals of that species 

that is on federal lands in the 

province or territory.
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28 Wildlife Protection Act Schedule 1

Part IIA

Fishes

PART IIA FISHES
1. Whale Shark (Rhincodon typus)

2. Shark and Ray

(i) Anoxypristis cuspidata (ii) 

Carcharhinus hemiodon

(iii) Glyphis gangeticus (iv) Glyphis 

glyphis

(v) Himantura fluviatilis (vi) Pristis 

microdon
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(vii) Pristis zijsron

29 Canadian Consumer 

Packaging and 

Labelling Regulations

Section 12;

Section 30

12 The following information 

shall be shown on the principal 

display panel: (a) the net quantity 

of the prepackaged product; (b) 

the identity of the prepackaged 

product in terms of its common 

or generic name or in terms of 

its function; and (c) such other 

information required by the Act or 

these Regulations to be shown on 

the principal display panel.

30 Where by any enactment of 

the Parliament of Canada or any 

regulation made pursuant thereto, 

a common, generic or functional 

name for a product is prescribed, 

that name shall be used as the 

common, generic or functional 

name of the prepackaged product 

for the purpose of subparagraph 

10(b)(ii) of the Act.

30 Regulation (EEC) No 

2847/93

Article 6(1) The masters of Community fishing 

vessels fishing for a stock or group 

of stocks shall keep a logbook 

of their operations, indicating 

particularly the quantities of 

each species caught and kept 

on board, the date and location 

(ICES statistical rectangle) of such 

catches and the type of gear used.

Annex

31 Fishery (General) 

Regulations

Section 36;

Section 48;

Section 39 (2)

36 (1) No person shall possess 

fish that were caught by 

any person while fishing for 

recreational or sport purposes 
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and that have been skinned, cut, 

packed or otherwise dealt with in 

such a manner that

(a) the species cannot be readily 

determined;

(b) the number of fish cannot be 

readily determined; 

(c) where weight is used to 

determine catch limits, the weight 

of the fish cannot be readily 

determined; and 

(d) where size limits are 

applicable, the size of the fish 

cannot be readily determined.

(2) No person who catches and 

retains a fish under the authority 

of a licence issued for the purpose 

of commercial fishing shall have 

the fish in possession if the fish is 

skinned, cut, packed or otherwise 

dealt with in such a manner that 

(a) the species cannot be readily 

identified; 

(b) the number of fish cannot be 

readily determined; 

(c) the weight of the fish cannot be 

readily determined; and 

(d) where size limits are 

applicable, the size of the fish 

cannot be readily determined.

48 The owner or any person who 

has the care, charge or control of 

a fish landing station shall 

(a) at the request of an observer 

who is assigned the duties set 

out in paragraph 39(2) (b) or (c), 

provide the observer with access 

to the fish landing station; and 

(b) provide the observer with 
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such assistance as is reasonably 

necessary to enable the observer 

to perform those duties, including 

(i) making the fish at the fish 

landing station readily accessible 

to the observer,

(ii) providing the observer with a 

suitable work area, including a 

table and adequate lighting, and

(iii) permitting the observer to 

remove whole fish or portions of 

fish from the fish landing station 

free of charge.

39 (2) The Regional Director-

General shall assign to an 

observer designated under 

subsection (1) one or more of the 

following duties: 

(a) the monitoring of fishing 

activities, the examination and 

measurement of fishing gear, the 

recording of scientific data and 

observations and the taking of 

samples; 

(b) the monitoring of the landing 

of fish and the verification of the 

weight and species of fish caught 

and retained; and

 (c) conducting biological 

examination and sampling of fish.

32 Sea Fishery Act 1988 Section 33 (1) 33. (1) The Minister may, after 

consultation with the advisory 

committee, by notice in the 

Gazette prohibit- 

( a) the catching or disturbing 

of fish or fish belonging to a 

particular species- 
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(i) in general or in a defined area, 

indefinitely or for a specified 

period; 

(ii) by a specified person or a 

person belonging to a particular 

category of participants in the 

fishing industry; 

(b) the landing of fish in general 

or fish belonging to a particular 

species, at a place other than a 

specified place; 

(c) any person from catching, 

removing from one place to 

another, possessing, offering for 

sale or disposing of in any other 

manner, for own use or for another 

purpose, more than a specified 

quantity of fish or fish belonging to 

a particular species or more than 

a specified quantity according to 

mass, and may in such a notice 

determine conditions subject to 

which fish which may be caught, 

shall be caught; 

(d) the catching or possessing 

of fish belonging to a particular 

species and which is less than a 

specified size or which does not 

conform to any other specified 

biological characteristic; 

(e) the removal from one place to 

another of fish or fish belonging 

to a particular species or a 

product thereof, with a view to 

the protection of the relevant fish 

resource, except on the authority 

of a permit issued by the director-

general and in accordance with 

the conditions determined by him 

in the permit; 

Annex



146

(f) the catching of fish or fish 

belonging to a particular species 

by any person 'other than a 

fisherman to whom a licence has 

been issued in terms of this Act; 

(g) fishing boats, including fishing 

boats of foreign states which are 

authorized to fish in any manner 

in the fishing zone, excluding the 

territorial waters, from catching 

fish unless- 

(i) the master of such fishing boat 

furnishes the director-general 

with specific information as set 

out in the notice, concerning the 

type of fishing boat, statistics 

relating to the catch and catching 

efforts as well as the geographical 

position of the relevant boat during 

catches; 

(ii) an observer or learner-observer 

designated by the director-general 

is present on the fishing boat; and 

(iii) the total catch or a portion 

of the catch by such a fishing 

boat is landed in a harbour in 

the Republic determined by the 

director-general; 

(h) the supply or arrangements 

for the supply of ships' stores, 

excluding medical supplies, 

without the approval of the 

Minister of Finance, to a fishing 

boat, factory or vessel registered 

or licensed in a foreign state and 

used as a fishing boat or factory.

33 Marine Resources Act 

1997

Part V, Section 53 

Prohibition of trade in 

(1)No person shall buy, sell, 

knowingly possess or otherwise 
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fish, fish products, or 

other marine resources

trade in fish, fish products, or other 

marine resources obtained in 

contravention of this Act.

(2)Any person who contravenes 

subsection (1) commits an offense 

and upon conviction shall be fined 

not more than $20,000, and in 

addition an amount equivalent to 

the current retail value of the fish, 

fish product or marine resource in 

the market for which it is destined, 

or be imprisoned up to six months, 

or both.
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34 Ministerial Decree No. 

500 for the Year 2014 

On Regulating the 

Fishing and Trading of 

Sharks

Article 5

Re-export of sharks;

Article 1

Shark fishing

Article 5
1- Imported sharks, whether fresh, 

frozen, dried, salted, smoked, 

canned or in any other form, 

may be re-exported provided 

that the exporter receives a re-

export permit from the Ministry 

of Environment and Water 

after submitting the following 

documents: 

- Certificate of origin for the 

shipment issued by the competent 

authority in the exporting country.

- Custom statement (Bill of 

Entry) of shipment issued at the 

entry port. - Re-export health 

certificate for food items issued 

by the competent local authority 

indicating the scientific name and 

quantity of each species. 

- Packing list issued by a factory 

licensed by the Ministry of 

Environment and Water to process 

fish products indicating types and 

quantity of exported fish. 
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- In case the importing 

establishment is different from 

the re-exporting one, a purchase 

invoice shall be submitted with the 

above documents. 

In case of re-exports of the 

specimens from shark species 

listed in the CITES Appendices 

and in the list attached herewith, 

the following additional documents 

shall be provided: -

 Re-export certificate issued by 

the Ministry of Environment and 

Water for any of the species listed 

in Appendices I and II. 

- Prior permits from the importing 

country for re-exporting the types 

listed in Appendix I. 

2- In exception to the provision of 

item 1 of this article, shark fins in 

any form shall not be re-exported 

from the country.

Article 1

1- Fishermen whose boats have 

been entered in the Ministry's 

general register under the ‘lanch’ 

category are permitted to fish for 

sharks from the first of July of 

every year to the end of January 

of the following year using hooks 

in accordance with the following 

specifications and conditions:

 - The number of hooks shall not 

exceed 100 hooks per lanch in one 

fishing gear. 

- Hooks shall be circle hooks and 

shall not exceed 0/14 in size. 

- Hooks shall be non-stainless 

steel. 
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- The fishing gear shall carry the 

fishing boat number and the code 

of the emirate. 

2- Sharks fishing shall be limited to 

fishing waters that are at distance 

not less than 5 nautical miles 

from the country’s shoreline and 3 

nautical miles from the country’s 

islands. 

3- Sharks shall not be fished solely 

for their fins. 

4- A fisherman shall not dispose 

of the shark carcass in whole or 

in part in the sea. Sharks shall be 

brought whole to the landing site. 

5- It is prohibited to trade in live 

sharks captured in the country’s 

fishing waters without a special 

permit issued by the Ministry.

Annex

35 Sea Fishery Act 1988 Section 37 (1) 37. (1) The Minister may, subject 

to the provisions of any

other law pertaining to the import 

and export of goods and with

a view to the protection and 

utilization of any fish resource, by

notice in the Gazette prohibit that 

fish, fish belonging to a particular

species or a particular fish product 

be exported in general

or to a specified country or area-

(a) except on the authority of a 

permit issued by him; or

(b) unless it has been approved for 

export by a person assigned

by him for that purpose.
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36 Commission 

Regulation (EC) No 

865/2006

Article 26 1. The applicant for an export 

permit or re-export certificate 

shall, where appropriate, complete 

boxes 1, 3, 4, 5 and 8 to 23 of 

the application form and boxes 

1, 3, 4 and 5 and 8 to 22 of the 

original and all copies. Member 

States may, however, provide that 

only an application form is to be 

completed, in which case such 

an application may relate to more 

than one shipment. 

2. The duly completed form shall 

be submitted to the management 

authority of the Member State in 

whose territory the specimens 

are located and shall contain the 

information and be accompanied 

by the documentary evidence that 

the authority deems necessary to 

enable it to determine whether, on 

the basis of Article 5 of Regulation 

(EC) No 338/97, a permit/

certificate should be issued. The 

omission of information from the 

application must be justified.

3. When an application is made 

for an export permit or a re-export 

certificate relating to specimens 

for which such an application 

has previously been rejected, 

the applicant shall inform the 

management authority of that fact. 

4. For export permits and re-

export certificates concerning 

specimens referred to in Article 

65, the applicant shall satisfy the 
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management authority that the 

marking requirements laid down in 

Article 66 have been fulfilled. 

5. Where in support of an 

application for a re-export 

certificate, a ‘copy for the holder’ of 

an import permit, or a ‘copy for the 

importer’ of an import notification, 

or a certificate issued on the 

basis thereof is presented, such 

documents shall be returned to the 

applicant only after amendment 

of the number of specimens for 

which the document remains 

valid. Such a document shall not 

be returned to the applicant if the 

re-export certificate is granted for 

the total number of specimens for 

which the document is valid, or 

where the document is replaced in 

accordance with Article 51. 

6. The management authority 

shall establish the validity of any 

supporting documents, where 

necessary in consultation with a 

management authority of another 

Member State. 

7. Paragraphs 5 and 6 shall apply 

where a certificate is presented 

in support of an application for an 

export permit. 

8. Where, under the supervision 

of a management authority of a 

Member State, specimens have 

been individually marked so 

as to allow an easy reference 
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to the documents referred to 

in paragraphs 5 and 7, those 

documents shall not be required to 

be physically presented together 

with the application, provided that 

their number is included in the 

application. 

9. In the absence of the supporting 

evidence referred to in paragraphs 

5 to 8, the management 

authority shall establish the legal 

introduction into or acquisition in 

the Community of the specimens 

to be (re- )exported, where 

necessary in consultation with a 

management authority of another 

Member State. 

10. Where, for the purposes of 

paragraphs 3 to 9, a management 

authority consults a management 

authority of another Member State, 

the latter shall respond within a 

period of one week.

37 Sea Fishery Act, 1988 Section 33 (1) c 33. (1) The Minister may, after 

consultation with the advisory 

committee, by notice in the 

Gazette prohibit-

 (c) any person from catching, 

removing from one place to 

another, possessing, offering for 

sale or disposing of in any other 

manner, for own use or for another 

purpose, more than a specified 

quantity of fish or fish belonging

to a particular species or more 

than a specified quantity according 
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to mass, and may in such a notice 

determine conditions subject to 

which fish which may be caught, 

shall be caught;

(d) the catching or possessing 

of fish belonging to a particular 

species and which is less than a 

specified size or which does not 

conform to any other specified 

biological characteristic;

(e) the removal from one place to 

another of fish or· fish belonging 

to a particular species or a 

product thereof, with a view to 

the protection of the relevant fish 

resource, except on the authority 

of a permit issued by the director-

general and in accordance with 

the conditions

determined by him in the permit;

(f) the catching of fish or fish 

belonging to a particular species 

by any person 'other than a 

fisherman to whom a licence has 

been issued in terms of this Act; 

(g) fishing boats, including fishing 

boats of foreign states which are 

authorized to fish in any manner in 

the

fishing zone, excluding the 

territorial waters, from catching 

fish unless-

(i) the master of such fishing boat 

furnishes the director-general 

with specific information as set 

out in the notice, concerning the 

type of fishing boat, statistics 
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relating to the catch and catching 

efforts as well as the geographical 

position of the relevant boat during 

catches;

(ii) an observer or learner-observer 

designated by the director-general 

is present on the fishing boat; and

(iii) the total catch or a portion 

of the catch by such a fishing 

boat is landed in a harbour in 

the Republic determined by the 

director-general; 

(h) the supply or arrangements 

for the supply of ships' stores, 

excluding medical supplies, 

without the approval of the 

Minister of Finance, to a fishing 

boat, factory or vessel registered 

or licensed in a foreign state and 

used as a fishing boat or factory. 

38 Ministerial Decree No. 

500 for the Year 2014 

On Regulating the 

Fishing and Trading of 

Sharks

Article 1

Shark fishing

1- Fishermen whose boats have 

been entered in the Ministry's 

general register under the ‘lanch’ 

category are permitted to fish for 

sharks from the first of July of 

every year to the end of January 

of the following year using hooks 

in accordance with the following 

specifications and conditions:

 - The number of hooks shall not 

exceed 100 hooks per lanch in one 

fishing gear. 

- Hooks shall be circle hooks and 

shall not exceed 0/14 in size. 

- Hooks shall be non-stainless 

steel. 

- The fishing gear shall carry the 
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fishing boat number and the code 

of the emirate. 

2- Sharks fishing shall be limited to 

fishing waters that are at distance 

not less than 5 nautical miles 

from the country’s shoreline and 3 

nautical miles from the country’s 

islands. 

3- Sharks shall not be fished solely 

for their fins. 

4- A fisherman shall not dispose 

of the shark carcass in whole or 

in part in the sea. Sharks shall be 

brought whole to the landing site. 

5- It is prohibited to trade in live 

sharks captured in the country’s 

fishing waters without a special 

permit issued by the Ministry.

39 Federal Law No. 

(23) Of the year 

1999 concerning 

Exploitation, Protection 

and Development of 

the Living Aquatic 

Resources in the State 

Of The United Arab 

Emirates

Chapter Five 

Circulation, processing 

and Marketing 

Article (36)

Annex

It is impermissible to circulate, 

sell, market, consume or benefit 

in any aspect from the fish and 

marine organisms which its 

fishing is absolutely prohibited or 

prohibited in a certain season. And 

the competent authority in each 

emirate shall put the appropriate 

control means for enforcing the 

provisions herein. The dried 

or salted marine organisms 

which had been caught out of 

the banned fishing season are 

exempted hereof.
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40 Council Regulation 

(EC) No 1185/2003

Article 3 1. It shall be prohibited to remove 

shark fins on board vessels, and 

to retain on board, tranship or land 

shark fins.

2. It shall be prohibited to 

purchase, offer for sale or sell 

shark fins which have been 

removed on board, retained on 

board, transhipped or landed in 

contravention of this Regulation. 

Article 4 Derogation and 

associated conditions 1. By way of 

derogation from Article 3(1), and 

subject to paragraphs 2, 3, 4 and 

5 of this Article, it may be allowed 

to remove shark fins from dead 

sharks on board and to retain on 

board, tranship or land shark fins 

with regard to vessels which hold 

a special fishing permit. 2. Such a 

special fishing permit shall only be 

issued to fishing vessels where a 

capacity to use all parts of sharks 

has been demonstrated and 

where the need for the separate 

processing on board of shark fins 

and the remaining parts of sharks 

has been justified. 

3. It shall be prohibited to discard 

at sea the remaining parts of 

sharks after removal of the shark 

fins, except those parts resulting 

from basic processing operations, 

such as beheading, gutting and 

skinning. 

4. The weight of the fins kept from 

the catch shall never exceed the 
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theoretical weight of the fins that 

would correspond to the remaining 

parts of sharks retained on board, 

transhipped or landed. 

5. For the purpose of controlling 

the application of paragraph 4, 

the theoretical correspondence 

between weights of fins and 

bodies shall be established 

by Member States, taking into 

account the type of fishery, the 

species composition and the type 

of processing and storage. In no 

case shall the theoretical weight 

of the fins exceed 5 % of the live 

weight of the shark catch.

41 Regulation EC No. 

1881/2006

Article 1

Annex

1.   The foodstuffs listed in the 

Annex shall not be placed on 

the market where they contain a 

contaminant listed in the Annex at 

a level exceeding the maximum 

level set out in the Annex.

2.   The maximum levels specified 

in the Annex shall apply to the 

edible part of the foodstuffs 

concerned, unless otherwise 

specified in the Annex.
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