
A
November 2020

      

Enhanced Enforcement Strategy
WHITE PAPER

PROTECTION 
 ENDANGERED 

SPECIES 

of

ANNEX I-VIII



B

 I Organisation, Networks and the Trafficking of Wildlife Products, 
  Examples (2013-2019) ...................................................................................... 1 

 II Enhanced powers under OSCO ........................................................................ 4

 III Offences listed in OSCO Schedule 1 and Schedule 2 ........................................ 6

 IV Enhanced sentencing under OSCO for theft of endangered flora .....................11

 V Offences Under The Import and Export Ordinance (Cap 60) .........................14

 VI Section 25(1) OSCO: Money Laundering .......................................................17

 VII Parallels Showing How OSCO Powers Can Be Used to Combat  
  Wildlife Crimes ...............................................................................................18

 VIII Legislative Amendment Procedure for the Organized and Serious Crimes  
  (Amendment of Schedule 1) Order 1999 .........................................................21

End Notes & References ............................................................................................ 22

CONTENTS



1

I ORGANISATION, NETWORKS AND THE TRAFFICKING 
OF WILDLIFE PRODUCTS, EXAMPLES (2013-2019)

The following provide examples of seizures in 
Hong Kong involving some level of organized 
crime. In most cases when associated prosecutions 
take place, it is usually the carriers/mules that are 
prosecuted.

Indications from pangolin seizures: Every 
year since 2013, large volume shipments of 
pangolin products typically exceeding 2MT per 
consignment have been smuggled into Hong Kong 
in containers (such as those arriving from Nigeria 
and Cameroon).1  

Research published in 2015 revealed the results of 
DNA analysis of 239 pangolin scale samples from 
two seizures made in Hong Kong in 2012 and 
2013. The first comprised 224kg of scales and the 
second a mixture of 312kg of scales and 932kg of 
carcasses. The shipments were found to comprise 
genetically diverse mixtures of the Asian Sunda 
pangolin.2 The findings indicated that the scales 
had likely been “harvested from wide geographical 
areas of Southeast Asia”, which would have 
required “an intricate network of hunters, traders 
and criminal syndicates”.3 They also determined 
that, given overlaps in the genetic markers in 
samples from both shipments, it was likely that the 
same smuggling ring had been involved in both 
shipments.4   

These shipments as well as the numerous 
shipments of pangolin derivatives from Africa, 
would have to be sourced from a considerable area, 
potentially spanning multiple countries, and given 
the species’ scarcity would require well-financed, 
coordinated syndicates to capture, collate and 
consign. To date, no one has been prosecuted in 
connection with these shipments. 

At least a third of all pangolin derivatives seized 
between 2013 and 2019 (22MT – equivalent to 
as many as 34,600 pangolins) has been smuggled 
under the guise of various waste plastics. Despite 
these seizures, such methods have no doubt been 
proven successful in many instances given their 
continued use. As the Environmental Investigation 

Agency5 has stated in a research report released 
in 2017, “With a track record of importing plastic 
pellets into Hong Kong, neither the paperwork nor 
the destination of the consignment was likely to 
raise any red flags under customs risk assessment 
procedures.”6 

It is worth noting that Hong Kong has little in 
the way of a plastic recycling industry and the 
plastic was most likely concealed for onward 
transportation to China, purportedly for recycling. 
However, since China has now (as of January 2018) 
banned the import of other countries plastic waste, 
including from Hong Kong, such shipments should 
raise a red flag. Nevertheless, as noted above to date 
plastic materials continue to be used in smuggling 
instances in Hong Kong.

Indications from Ivory seizures: Recent 
research and analyses of seizures globally, including 
those in Hong Kong, uncovered major poaching 
areas using genetic origin assignments.7 Two major 
regions were identified from the seized ivory: i) 
forest elephant (Loxodonta cyclotis)  populations 
poached in the TRIDOM  and surrounding areas, 
shipped through West African countries; and ii) 
savannah elephants (Loxodonta  africana), poached 
in Tanzania and Mozambique and shipped out of 
East African countries. This was broadly reflected 
across all of the global seizures during the study 
time period, not only those seizures in Hong Kong. 
(TRIDOM’s name is derived from the initials of 
three national parks – Dja, Odzala and Minkébé 
– that comprise 178,000km2 of forest that spans 
Cameroon, the Republic of Congo and Gabon. 
The area is equivalent of 10% of the Congo Basin 
Rainforest.)

Large illegal consignments of ivory seized in 
Hong Kong also suggest sophisticated networks. 
According to the CITES, Elephant Trade 
Information System (ETIS)8 and the UNODC9, 
seizures exceeding 500kg are considered “large-
scale” and “indicative of the presence of organised 
crime in the illicit ivory trade”10. At least six ivory 
seizures in Hong Kong surpassed this threshold 
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between 2013 and 2019, with the largest ivory 
seizure comprising over seven tonnes in July 2017.11 
The ivory in this latter seizure was last consigned 
from Malaysia, but according to DNA testing the 
ivory was from the vicinity of Gabon12, suggesting 
an organised syndicate with extensive operations 
spanning Africa, Malaysia and Hong Kong. 
The logistics behind poaching, stockpiling and 
transporting seven tonnes of raw ivory would 
have required a network including trustworthy, 
knowledgeable and capable individuals. In the 
days after the seizure, three individuals linked to a 
trading company in Tuen Mun were arrested.  The 
case has since been dropped.13  

In June 2014, 16 Vietnamese nationals were 
arrested from the same flight carrying a total of 
790kg ivory packed into 32 pieces of luggage. 
Each was sentenced to 6 months within 5 weeks 
of arrest. Between August 2015 and September 
2017, 21 individuals were discovered wearing 
or hiding tailor-made vests carrying 13-30kg of 
ivory. Fourteen arrived on flights originating from 
Zimbabwe, six arrived from Nigeria and one from 
Cote d’Ivoire. Many of the jackets used have been 
of identical design and made of the same materials, 
indicating some level of organization. 

Indications from ‘Other Endangered  
Species’ seizures:
• In May 2015, one of the more diverse cross-

border smuggling operations was exposed by 
the C&ED and Marine Police in May 201514,  
wherein a number of individuals were caught 
“loading boxes of goods onto a speedboat at 
Rambler Channel Public Cargo Working Area.” 
However, all but one perpetrator managed 
to escape in the speedboat. The smugglers 
abandoned a number of live animals and 
wildlife derivatives, as well as a large quantity 
of electronic goods, including 229 cameras and 
more than 10,000 mobile phones. In total, the 
seizure was valued at more than HK$10 million. 
An unknown number of Red-footed tortoises 
(Chelonoidis carbonaria), which are native to 
northern South America, and ‘Vulnerable’ 
African spurred tortoises (Centrochelys sulcata), 
endemic to northern Africa, were seized 
alongside unspecified species of live lizards 
and spiders. Around 173kg of pangolin scales 
from unknown species and over 30 Helmeted 
hornbill casques/beaks were also discovered. 
The diversity of wildlife represented by this 
seizure suggests an operation with considerable 
international connections.

Photographs of Seizures Made from Air Passengers Trafficking Ivory inside (15kg) 

(a) Tailored Vests (b) Suitcases (790kg)
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• In October 2015, the single largest seizure (and 
the largest wildlife confiscation in Hong Kong’s 
history (by weight)) was that of 1,008MT of 
Malagasy rosewood. Only a coordinated group 
could have succeeded in getting such a volume, 
from lowland rainforest and marshy areas in 
eastern Madagascar, as far as Hong Kong via 
Zanzibar. Reports from Madagascar reveal 
that the crew aboard the ship engaged in a 
gunfight with Malagasy authorities as they left 
the territorial waters, indicating the group’s 
willingness to use deadly force to protect its 
investment. The ship was owned by a Chinese 
company15 and, as the unloading was taking 
place at a river trading terminal, was assumed to 
be destined for the Mainland. 

• In December 2017, in one of the largest 
mixed seizures of wildlife products mixed 
with electronic goods three 40-ft containers 
onboard a river trade vessel were manifested as 
holding “polyethylene balls” (plastic).  C&ED 
found “4,200 cameras and lens, 6,200 tablet 
computers, 42,000 computer hard disks, 
165,000 liquid crystal display panels, 7,800 
computer mother boards, 900,000 integrated 
circuits and 200 kilogrammes of endangered 
species like ivory, pangolin scale and dried 
sea horse”.16 The products, valued at HK$60 
million, were “camouflaged” under 180 bags of 
plastic balls. Around 90% of the containers were 
filled with unmanifested goods.17  

• Between 2014 and 2018, at least 5.2MT of shark 
fins of CITES-regulated species were seized in 
Hong Kong. The consignments arrived from 
19 countries, with the majority (60%) coming 
from Central and South American nations. 
Hammerhead, Oceanic white-tip, Basking and 
Whale sharks were among the species seized.

• In June 2018, a defendant was arrested carrying 
5.9kg of rhino horn and 410g of worked ivory.  
He was sentenced to 2 months imprisonment 
within a week of arrest18. The defendant 
admitted to carrying the smuggled products for 
others who were named in court. 

ORGANISATION, NETWORKS AND THE TRAFFICKING OF WILDLIFE PRODUCTS, EXAMPLES (2013-2019)

• In October 2018, a man was arrested carrying 
2.94kg of rhino horn (estimated to be worth 
HK$784,000-1,615,000). The accused, who 
was only earning RMB5000/month was 
carrying the contraband for others.  He was 
sentenced to 9 months imprisonment within 4 
months of arrest.

• In October 2018, a defendant was arrested 
carrying 60 live endangered Ryukyu black-
breasted leaf turtles (Geoemyda japonica). He 
was sentenced to 12 months imprisonment 
within 7 months of arrest. The defendant was 
admittedly carrying the smuggled products 
for others, who were named in court, for 
commercial breeding purposes in Hong Kong.

Prosecutions of ‘Mules’: The defendants 
appearing in Hong Kong courts in connection 
with wildlife crime can be broadly characterized as 
‘mules’ or carriers, typically apprehended as they 
arrive by air or while crossing the border. They are 
likely highly replaceable and not involved in the 
most severely criminal aspects of these organized 
and serious crimes (i.e. poaching, bribery, money 
laundering). Imprisoning these individuals, does 
little to impede or deter organized criminal groups 
from committing further crimes.

Between 1st May 2018 and 1st October 2020, 
123 wildlife trade related hearings were observed 
in magistrates and district court19 involving 121 
individuals and 2 companies. Where personal 
information about the defendants was available 
it was clear that many were from low income 
households, often acting as the breadwinner with 
dependents who were old, young or sick; and 
importantly they  were often carrying wildlife 
contraband for someone else.20 
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II ENHANCED POWERS UNDER OSCO

STRONGER POWERS OF 
INVESTIGATION
The Witness Provision

a. The main feature of a section 3 order is that 
a person is essentially compelled to provide 
evidence of, and information on, the crime 
where such evidence exists or such information 
is known by the person; no person subjected 
to such an order may claim the right to remain 
silent or the right against self-incrimination 
(section 3(11)(a)). Refusing to comply with such 
an order without a reasonable excuse constitutes 
an offence (section 3(13)). However, there 
is a limitation commonly known as a “direct 
use prohibition”: information obtained in this 
manner cannot be used against the person 
ordered to produce it,21 save for certain narrow 
exceptions (section 3(12)). Such limitation 
is placed by the legislature to mitigate the 
harshness of abrogating the individual’s right 
against self-incrimination. The court will only 
make an order under this section to compel the 
production of information if it is satisfied that 
it is in the public interest to do so, taking into 
account matters such as the seriousness of the 
organized crime under investigation; whether 
the investigation could still be effective if the 
order were not made, the likely benefit to the 
investigation flowing from the order, and the 
circumstances under which this person acquired 
the relevant information.

b. The authorities may also obtain a court 
order requiring a person who appears to 
be in possession of material to which the 
investigation relates “produce the material to 
an authorised officer for him to take away or 
give an authorised officer access to it” within a 
specified period (section 4).22 The order may 
relate to material outside of Hong Kong (section 
4(1)). Self-incrimination is not a ground for not 
complying with such an order (section 4(12)
(a)), and failing to comply without reasonable 
excuse is an offence (section 4(13)). However, 
there is no “direct use prohibition” written into 
the statutory language for this power, so the 

information and material provided under this 
section may be used against the ordered person 
in criminal proceedings. There are a number of 
preconditions for the making of an order under 
section 4, including the precondition that there 
are reasonable grounds for believing that it is in 
the public interest.

c. Where a person has not complied with a order 
to produce material under sections 3 and 4 of 
OSCO, the authorities may apply for a search 
warrant for the premises where such material is 
held (section 5).23 

Tipping off

d. One of the reasons why OSCO may be of 
particular value to an investigation is the 
deterrent against tipping off in section 7.#  
An offence of prejudicing an investigation, is 
constituted where an order under sections 3 
or 4 has been made, or has been applied for 
and not refused, or where a section 5 warrant 
has been issued, and a person, knowing or 
suspecting that the investigation is taking place, 
makes any disclosure intending to prejudice 
the investigation or falsifies, conceals, destroys 
or otherwise disposes of material known by 
him or her to be likely to be relevant to the 
investigation. The offence carries a maximum 
term of seven years imprisonment upon 
conviction on indictment.

CONFISCATION PROVISIONS 
OSCO’s confiscation provisions are intended to 
target the proceeds of the criminal act, and not 
just the profit.24 This is apparent in the definition 
of “proceeds of an offence” (section 2(6)) and 
“proceeds of organized crime (section 2(7)), which 
includes (i) any payments or rewards received 
in connection with the offence or organized 
crime, (ii) any property derived or realised from 
any of those payments or rewards, and (iii) any 
financial advantage obtained in connection with 
the commission of the offence or organized crime. 
For example, if the proceeds of commission of an 

# This section is similar to s 24 of the Drug Trafficking (Recovery of Proceeds) Ordinance (Cap 405).
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offence had been invested in an asset, and the asset 
had increased in value, that increase in value would 
be liable to confiscation.25 The Courts have readily 
acknowledged that these confiscation provisions are 
draconian and meant to be so.26 

OSCO contains enhanced enforcement 
provisions in relation to confiscation orders:

1. The Court of First Instance may issue a 
restraint order prohibiting any person from 
dealing with any realisable property, subject 
to such conditions and exceptions as may be 
specified in the order (section 15). “Realisable 
property” refers to any property which is held 
by the defendant, property which is held by a 
person to whom the defendant has directly or 
indirectly made a gift caught by OSCO, and any 
property that is subject to the effective control 
of the defendant. Property which is already 
subject to certain statutory orders under the 
Criminal Procedure Ordinance, the Dangerous 
Drugs Ordinance or the Prevention of Bribery 
Ordinance is not considered “realisable 
property”.

2. The Court of First Instance may make a 
charging order restraining dealings with 
the shares or property of an individual or 
a company,27 which can be made against 
realizable properties to satisfy a confiscation 
order (section 16)

3. Section 13 governs the application of procedure 
for enforcing confiscation orders made under 
Section 8 to force the accused to pay up 
proceeds of organized crimes or specified 
offences amounting to HK$100,000 or above. 
Section 14 sets out the circumstances under 
which restraint orders and charging orders 
may be made. Restraint orders prohibit the 
dealing of any realisable property for the sake of 
preserving assets and preventing dissipation to 
enable confiscation in the event of a conviction, 
and charging orders restrain dealings with 
shares and property for securing payment to the 

government. Section 20 provides for variation of 
confiscation orders. Sections 21–24 are related 
to bankruptcy, winding up, insolvency officers 
and receivers.

ENHANCED SENTENCING
OSCO gives power to courts to impose enhanced 
sentences. On conviction, the prosecution may 
furnish information to the Court regarding the 
prevalence of the offence,28 the nature and extent of 
the intended benefits of the crime to the defendant 
and other persons, the nature and extent of the 
actual benefits of the crime to the defendant 
and other persons, the nature and extent of its 
impact on the community and the victims, and 
its connection with the activities of a triad society. 
Having regard to the information, the Court 
of First Instance (“CFI”) or the District Court 
(“DC”) may pass an enhanced sentence which 
is subject to the statutory maximum penalty for 
the offence in question (section 27). Use of the 
enhancement power can only be justified where 
the information furnished to the court establishes 
a need for a sentence containing a greater level 
of general deterrence. It is an exceptional power 
provided to the courts to be used sparingly 
and only when a court encounters exceptional 
circumstances that warrant its deployment.29 

POWER TO PURSUE MONEY 
LAUNDERING
Section 25 also provides authorities with the 
power to pursue money laundering charges 
against persons dealing with the proceeds of 
indictable crime. Money-laundering is referred 
to in the sections as “dealing with property 
known or believed to represent proceeds of an 
indictable offence”. The concept has a broad 
reach, as “dealing” is defined broadly, covering 
not only receipt of property, but also concealing or 
disguising the nature, source, location, movement 
or ownership of property, and moving the property 
into or out of Hong Kong (under section 2(1)).30 
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III OFFENCES LISTED IN OSCO SCHEDULE 1 AND 
SCHEDULE 2

SCHEDULE 1: OFFENCES RELEVANT TO DEFINITIONS OF ORGANIZED CRIME 
AND SPECIFIED OFFENCE
Common law offences

1. murder
2. kidnapping
3. false imprisonment
4. conspiracy to pervert the course of justice

Statutory offences

# Offence Description

5. Import and Export Ordinance (Cap. 60)

section 6A import or export of strategic commodities
section 6C import of certain prohibited articles
section 6D(1) and (2) export of certain prohibited articles
section 6E carriage, etc. of prescribed articles in Hong Kong waters
section 18 importing or exporting unmanifested cargo

6. Immigration Ordinance (Cap. 115)

section 37D(1) arranging passage to Hong Kong of unauthorized entrants
section 38(4) carrying an illegal immigrant
section 42(1) and (2) false statements, forgery of documents and use and possession of forged 

documents

7. Dangerous Drugs Ordinance (Cap. 134)

section 4(1) trafficking in dangerous drugs
section 4A(1) trafficking in purported dangerous drugs
section 6(1) manufacturing a dangerous drug

8. Gambling Ordinance (Cap. 148)

section 5 operating, managing or controlling gambling establishment
section 7(1) bookmaking

9. Societies Ordinance (Cap. 151)

section 19 penalties on an office-bearer, etc. of an unlawful society
section 21 allowing a meeting of an unlawful society to be held on premises
section 22 inciting etc., a person to become a member of an unlawful society

10. Money Lenders Ordinance (Cap. 163)

section 24(1) lending money at an excessive interest rate

11. Crimes Ordinance (Cap. 200)

section 24 threatening a person with intent
section 25 assaulting with intent to cause certain acts to be done or omitted
section 53 causing explosion likely to endanger life or property
section 54 attempt to cause explosion, or making or keeping explosive with intent to 

endanger life or property
section 55 making or possession of explosive
section 60 destroying or damaging property
section 61 threats to destroy or damage property
section 71 forgery
section 75(1) possessing a false instrument with intent
section 98(1) counterfeiting notes and coins with intent
section 100(1) custody or control of counterfeit notes and coins with intent
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# Offence Description

11. section 105 importation and exportation of counterfeit notes and coins
section 118 rape
section 119 procurement of person by threats
section 120 procurement of person by false pretences
section 129 trafficking to or from Hong Kong in persons
section 130 control over person for purpose of unlawful sexual act or prostitution
section 131 causing prostitution of person
section 134 detention of person for unlawful sexual act or in vice establishment
section 137 living on earnings of prostitution
section 139 keeping a vice establishment

12. Theft Ordinance (Cap. 210)
section 9 theft
section 10 robbery
section 11(1) burglary
section 16A fraud (Added 45 of 1999 s. 6)
section 17 obtaining property by deception
section 18 obtaining a pecuniary advantage by deception
section 18D procuring false entry in certain records
section 19 false accounting
section 23(1) and (4) blackmail
section 24(1) handling stolen goods

13. Offences against the Person Ordinance (Cap. 212)
section 17 shooting or attempting to shoot, or wounding or striking with intent to 

do grievous bodily harm

14. Firearms and Ammunition Ordinance (Cap. 238)
section 13 possession of arms or ammunition without licence
section 14 dealing in arms or ammunition without a licence

14.A Trade Descriptions Ordinance (Cap. 362)
section 9(1) and (2) offences in respect of infringement of trade mark rights
section 12
(provided that for the 
purpose of this Ordinance, 
an offence undersection 12 
of the Trade Descriptions 
Ordinance does not include 
an offence relating only to 
false trade description)

import or export of goods bearing forged trade mark

section 22
(provided that for the 
purpose of this Ordinance, 
“offence under this 
Ordinance” referred to in 
section 22 of the Trade 
Descriptions Ordinance 
only means an offence 
under—

(a)section 9(1) or (2) 
of that Ordinance; 
or(b)section 12 of that 
Ordinance, excluding any 
offence relating only to 
false trade description)

being accessory to certain offences committed outside Hong Kong 
(Added L.N. 11 of 2000)

OFFENCES LISTED IN OSCO SCHEDULE 1 AND SCHEDULE 2
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# Offence Description

15. Drug Trafficking (Recovery of Proceeds) Ordinance (Cap. 405)

section 25(1) dealing with property known or believed to represent proceeds of drug 
trafficking (Replaced 26 of 2002 s. 3)

16. Organized and Serious Crimes Ordinance (Cap. 455)

section 25(1) dealing with property known or believed to represent proceeds of 
indictable offence (Replaced 26 of 2002 s. 3)

17. Weapons of Mass Destruction (Control of Provision of Services) Ordinance (Cap. 526)

section 4 providing services that assist the development, production, acquisition or 
stockpiling of weapons of mass destruction (Added 90 of 1997 s. 15)

18. Copyright Ordinance (Cap. 528)
section 118(1), (4) and (8)
(provided that for 
the purpose of this 
Ordinance, “infringing 
copy” referred to in 
section 118(1) and (4) of 
the Copyright Ordinance 
does not include a copy 
of a work which is an 
infringing copy by virtue 
only of section 35(3) of 
that Ordinance and which 
was lawfully made in the 
country, territory or area 
where it was made)

offences relating to making or dealing with infringing copies

section 120(1), (2), (3)  
and (4)
(provided that for the 
purpose of this Ordinance, 
“infringing copy” referred 
to in section 120(1) and 
(3) of the Copyright 
Ordinance does not include 
a copy of a work which 
is an infringing copy by 
virtue only of section 35(3) 
of that Ordinance and 
which was lawfully made 
in the country, territory or 
area where it was made)

offences relating to making infringing copies outside Hong Kong (Added 
L.N. 11 of 2000. Amended 15 of 2007 s. 77)

19. Chemical Weapons (Convention) Ordinance (Cap. 578)
section 5 prohibition against using, developing or producing, acquiring, 

stockpiling, retaining, participating in the transfer of, engaging in 
military preparations, or in preparations of a military nature, intending 
to use, chemical weapons, or assisting, encouraging or inducing anyone 
to engage in any activity prohibited by the Convention on the Prohibition 
of the Development, Production, Stockpiling and Use of Chemical 
Weapons and on their Destruction, signed at Paris on 13 January 1993 
(Added 26 of 2003 s. 44)

OFFENCES LISTED IN OSCO SCHEDULE 1 AND SCHEDULE 2
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SCHEDULE 2: OTHER SPECIFIED OFFENCE
Common law offences

1. manslaughter
2. conspiracy to defraud

Statutory offences

# Offence Description

3. Import and Export Ordinance (Cap. 60)

section 14 alteration of vessel, aircraft or vehicle for the purpose of smuggling
section 14A construction, etc., of vessels for the purpose of smuggling
section 18A assisting, etc., in export of unmanifested cargo
section 35A assisting, etc., in carriage of prohibited, etc., articles

4. Immigration Ordinance (Cap. 115)

section 37DA(1) assisting unauthorized entrant to remain

5. Dangerous Drugs Ordinance (Cap. 134)

section 5(1) supplying or procuring a dangerous drug to or for unauthorized persons
section 9(1), (2) 
and (3)

offences relating to cannabis plant or opium poppy

section 35(1) keeping or managing a divan for the taking of dangerous drugs
section 37(1) permitting premises to be used for unlawful trafficking, manufacturing or storage of 

dangerous drugs

6. Gambling Ordinance (Cap. 148)

section 14 providing money for unlawful gambling or for an unlawful lottery
section 15(1) permitting premises to be used as gambling establishment

7. Registration of Persons Ordinance (Cap. 177)

section 7A possession of forged identity cards

8. Crimes Ordinance (Cap. 200)

section 72 copying a false instrument
section 73 using a false instrument
section 74 using a copy of a false instrument
section 76 making or possessing equipment for making a false instrument
section 99(1) passing, etc. counterfeit notes and coins
section 101 making or custody or control of counterfeiting materials and implements

9. Prevention of Bribery Ordinance (Cap. 201)

section 4(1) bribery of public servant
section 4(2) soliciting or accepting bribes in the capacity of a public servant (Added L.N. 229 of 

2007)
section 4(2A) bribery of Chief Executive (Added 22 of 2008 s. 6)
section 4(2B) soliciting or accepting bribes in the capacity of Chief Executive (Added 22 of 2008 s. 6)
section 5(1) bribery of public servant for giving assistance, etc. in regard to contracts (Replaced 

22 of 2008 s. 6)
section 5(2) soliciting or accepting bribes in the capacity of a public servant for giving assistance, 

etc. in regard to contracts (Added L.N. 229 of 2007)
section 5(3) bribery of Chief Executive for giving assistance, etc. in regard to contracts (Added 22 

of 2008 s. 6)
section 5(4) soliciting or accepting bribes in the capacity of Chief Executive for giving assistance, 

etc. in regard to contracts (Added 22 of 2008 s. 6)
section 6(1) bribery for procuring withdrawal of tenders
section 6(2) soliciting or accepting bribes for withdrawal of tenders (Added L.N. 229 of 2007)
section 9(1) soliciting or accepting bribes in the capacity of an agent (Added L.N. 229 of 2007)
section 9(2) bribery of agent

OFFENCES LISTED IN OSCO SCHEDULE 1 AND SCHEDULE 2



10

OFFENCES LISTED IN OSCO SCHEDULE 1 AND SCHEDULE 2

# Offence Description

10. Theft Ordinance (Cap. 210)

section 12(1) aggravated burglary
section 18A obtaining services by deception

11. Offences against the Person Ordinance (Cap. 212)

section 19 wounding or inflicting grievous bodily harm

12. Criminal Procedure Ordinance (Cap. 221)

section 90(1) doing an act with intent to impede apprehension or prosecution of offender

13. Securities and Futures Ordinance (Cap. 571)

section 291 insider dealing
section 295 false trading
section 296 price rigging
section 297 disclosure of information about prohibited transactions
section 298 disclosure of false or misleading information inducing transactions
section 299 stock market manipulation (Added 6 of 2014 s. 69)
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IV ENHANCED SENTENCING UNDER OSCO FOR THEFT 
OF ENDANGERED FLORA

# Case Offence Use of OSCO powers

1 HKSAR v Wen 
Zelang [2006] 
4 HKLRD 460 
(CA)

Theft of 5.6kg of 
incense tree wood, 
contrary to s.9 
Theft Ordinance

• Trial judge adopted a starting point of 3 years’ imprisonment for 
all defendants, which was reduced by one-third to 2 years due 
to guilty plea, then enhanced by 25% under s.27 OSCO to 30 
months’ imprisonment, enhanced by reason of prevalence of the 
offence. 

• The Court of Appeal (“the CA”) endorsed this approach, 
making reference to CITES, the incense tree’s protected 
status under Cap 586 (although Cap 586 had not come into 
operation yet at the time of this case), and prevalence of illegal 
felling of incense trees as a reason to take a serious view of the 
offence. The CA stated that the starting point of 3 years and 
enhancement of 25% were not excessive because “A clear and 
strong message is needed to deter Mainland people from coming 
to Hong Kong to cut endangered trees, be they Buddhist Pines 
or incense trees.” (§15).

• Nevertheless, the CA allowed the appeal of a 17-year-old as his 
culpability was less due to the fact that his uncle had exercised 
influence over him in committing the crimes. His starting point 
was changed by the CA to 2 years, discounted by one-third to 16 
months for guilty plea, and enhanced by 25% to 20 months.

2 HKSAR v Xie 
Jinbin [2011] 2 
HKLRD 631 
(CA)

Theft of 1.181kg 
of incense tree 
wood, contrary 
to s.9 Theft 
Ordinance

• Examination of the wood seized was done by Mr. K.S. Pang 
(“Mr. Pang”), Conservation Officer of the Agriculture, Fisheries 
and Conversation Department (“the AFCD”) (§2) and his 
report was relied upon for enhancement of sentence (§14).

• Trial judge adopted a starting point of 3 years’ imprisonment. 
The sentence was reduced to 2 years for guilty plea but brought 
back up to 2 years 6 months after enhancement under s.27 
OSCO of 25%, on the basis that there is a need to deter and send 
a message that “Hong Kong cannot afford to lose even one tree” 
(§21).

• The CA endorsed this approach, emphasising the purpose of 
Cap 586, the need for deterrence (§23), and that the incense 
tree is “clearly vulnerable and in danger” (§14); that the factors 
to take into consideration in sentencing are “the injury done to 
the tree, the profit motive, and manner of commission and the 
gravity of the offence” (§16).

• The CA also noted that Buddhist pines are not protected by Cap 
586 and therefore a lower starting point of sentencing is adopted 
in cases involving Buddhist pines (§9).

3 HKSAR v 
He Songli and 
others (DCCC 
604/2012, 29 
August 2012)

Handling 2.10kg 
of stolen incense 
tree woodchips, 
contrary to s.24(1) 
Theft Ordinance

• The judge noted the protected status of incense trees under Cap 
586 (§§10-11), and recent surge in illegal exploitation of the 
trees (§11).

• Since there was no evidence that the defendants were the ones 
who cut the trees, the judge adopted a starting point of 2 years 
9 months for D2 and 2 years 6 months for D1 and D3 as they 
did not come to Hong Kong with prior knowledge of criminal 
enterprise, and reduced them for guilty pleas to 1 year 10 
months and 1 year 8 months respectively (§§19-20).

• The Prosecution’s enhancement application was supported by 
the statement of Mr. Pang of the AFCD on vulnerability of the 
incense trees (§27).

• The sentences were enhanced by an extra 5 months (25%) 
under s.27 OSCO by reason of the nature and extent of the 
harm caused by prevalence of the offence (§31).
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# Case Offence Use of OSCO powers

4 HKSAR v Zheng 
Yaohui (DCCC 
1/2013, 14 
March 2013)

Theft of 5.33kg of 
incense tree wood, 
contrary to s.9 
Theft Ordinance

• The seized wood was examined by Mr. Pang of the AFCD, who 
also opined that the chopping of the incense tree would threaten 
the survival of the native plant (§4).

• The Judge noted that the theft of incense trees was “ever-
increasing” (§12).

• The Judge also made reference to a report by Detective 
Inspector Choi of the police concerning the prevalence of 
incense tree-related cases (§13).

• Enhancement was applied, chiefly on the basis of “the nature 
and extent of any harm, whether direct or indirect, caused to the 
community by the recent occurrences of this specified offence” under 
s.27 OSCO (§13).

• 3 years’ imprisonment was adopted as starting point (no reason 
was given), reduced by one-third for guilty plea to 2 years, with 
25% enhancement bringing the sentence up to 2 years 6 months 
(§20).

• There was no direct mention of Cap 586 aside from Cap 586 
mentioned in HKSAR v Wen Zelang.

5 HKSAR v 
Liu Hongzan 
(DCCC 
720/2013, 12 
September 
2013)

Handling 12.19kg 
of stolen incense 
tree woodchips, 
contrary to s.24(1) 
Theft Ordinance

• The judge noted the protected status of incense trees under Cap 
586 (§7).

• The judge noted that 3 years was the appropriate starting point 
for theft of incense trees following HKSAR v Xie Jinbin and 
HKSAR v Wen Zelang but a distinction between a thief and a 
handler should be reflected by a lower starting point of 2 years 9 
months for the handler (§§9, 11).

• While the defendants were handlers, the substantial quantity 
of wood involved meant that 3 years starting point was 
appropriate, reduced by one-third for guilty plea to 2 years 
(§11).

• The Prosecution’s enhancement application was supported by 
the statement of Mr. Pang of the AFCD on vulnerability of the 
incense trees (§14).

• The sentence was enhanced by 25% under s.27 OSCO, 
bringing total sentence to 2 years 6 months, on the basis that the 
“surge in illegal exploitation and unsustainable uses has threatened 
the survival of the trees in Hong Kong” (§15).  

6 HKSAR v 
He Fu and 
another (DCCC 
183/2014, 15 
April 2014)

Theft of 3.23kg of 
incense tree wood, 
contrary to s.9 
Theft Ordinance

• The expert report of Mr. Pang of the AFCD on the impact of 
illegal felling of incense trees was relied upon by the Judge in 
sentencing (§§5, 18). Mr. Pang explained how the unsustainable 
felling of the species has caused irreplaceable damages to the 
general natural feature and ecology of the natural forests in Hong 
Kong (§18).

• 3 years’ imprisonment was adopted as starting point following 
HKSAR v Wen Zelang and HKSAR v Xie Jinbin, with one-third 
discount for guilty plea reducing it to 2 years, and enhancement 
bringing the sentence up to 2 years 6 months.

• Enhancement of 25% was applied under s.27 OSCO on the basis 
of deterrence and harm caused to the community, applying the 
CA cases cited (§25).

• There was no direct mention of Cap 586 aside from Cap 586 
mentioned in HKSAR v Xie Jinbin.

ENHANCED SENTENCING UNDER OSCO FOR THEFT OF ENDANGERED FLORA
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ENHANCED SENTENCING UNDER OSCO FOR THEFT OF ENDANGERED FLORA

# Case Offence Use of OSCO powers

7 HKSAR v Cai 
Jinyou  (CACC 
161/2014, 26 
August 2014 
on appeal 
from DCCC 
193/2014, 7 
May 2014)

Theft of 21.88kg 
of incense tree 
wood, contrary 
to s.9 Theft 
Ordinance

• Trial judge adopted a starting point of 3 years 6 months’ 
imprisonment in light of the theft by an “organized group” (§5 of 
CA Judgment).

• After reducing it for guilty plea, the sentence was enhanced to 35 
months under s.27 OSCO by 25%, due to irreplaceable damage 
to Hong Kong’s natural forests.

• Trial judge noted that this was a specified offence and relied 
upon the evidence of Mr. Pang of the AFCD on the impact of 
felling incense trees (§13 of District Court Judgment).

• The CA endorsed this approach and sentence, once again 
emphasising the “organised nature of the crime” and the “serious 
attack on a precious natural resource of Hong Kong” (§15 of CA 
Judgment).

• However, there was no mention of Cap 586.

8 HKSAR v 
Wang Quanwen 
(CACC 
263/2014, 27 
March 2015)

Theft of 103.65kg 
of incense tree 
wood, contrary 
to s.9 Theft 
Ordinance

• Examination of the wood seized was done by Mr. Pang of the 
AFCD (§11) and his report was relied upon for enhancement of 
sentence (§14).

• Trial judge adopted a higher starting point of 4 years’ 
imprisonment, on the basis of the crime being committed 
by a criminal enterprise whose goal was to cut wood from 
incense trees for profit and causing irreplaceable harm to the 
environment (§22), the need for deterrence (§23), and a great 
amount of wood valued in excess of $10M (§24).

• The sentence was reduced to 32 months for guilty plea, then 
enhanced by 25% under s.27 OSCO to 3 years 4 months.

• The CA endorsed the sentencing approach and upheld the 
sentence, emphasising the vulnerability of the incense tree as 
a protected species under Cap 586 (§§38-39), the significantly 
greater harm caused to the trees due to the excessive amount of 
wood taken (§§45-47).

9 HKSAR v 
Wen Zhencong 
(DCCC 
283/2017, 1 
November 
2017)

Conspiracy to 
steal 2.19kg 
chips and bark 
of incense trees, 
contrary to s.9 
Theft Ordinance 
and s.159C 
Crimes Ordinance

• The Judge relied on expert evidence of Mr. Pang of the AFCD 
in enhancing sentence under s.27 OSCO (§10).

• Enhancement of 25% was granted on the basis of the nature and 
extent of harm caused to the community by illegal exploitations 
(§13).

• Although Cap 586 was not mentioned, the Judge noted that the 
incense tree was a protected endangered species (§14).

• 3 years’ imprisonment was adopted as starting point following 
HKSAR v Xie Jinbin, with one-third discount for guilty plea 
reducing it to 2 years, and enhancement bringing the sentence 
up to 2 years 6 months.
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V OFFENCES UNDER THE IMPORT AND EXPORT 
ORDINANCE (CAP 60)

1. IMPORTING OR EXPORTING 
UNMANIFESTED CARGO (SECTION 
18; OSCO SCHEDULE 1): 

a. The prosecution must prove that (1) the accused 
imported (or exported) the goods and that (2) 
the goods were unmanifested. It is not necessary 
for the prosecution to prove that the accused 
knew that the goods he imported (or exported) 
were unmanifested. However, the accused will 

not be convicted if he can successfully invoke 
the defence under section 18(2) and prove that 
he did not know and could not with reasonable 
diligence have known that he did not know that 
the cargo was unmanifested.31

b. The following table sets out examples of 
unmanifested cargo offences invoking OSCO 
enhanced sentencing:

# Case Type of offence (under Import 
and Export Ordinance)

Enhancement of sentence under s.27 OSCO

1 HKSAR v Wong 
Tin-Chuk (CACC 
761/1997, 21 
October 1999)

• Attempting to export an 
unmanifested cargo, namely 
25 brand new left-hand drive 
vehicles, contrary to s.18(1)(b) 
Import and Export Ordinance

• attempting to export prohibited 
articles, contrary to ss. 6D(1) 
and (4)(b) Import and Export 
Ordinance (25 vehicles, worth 
HK$4.21M in total)

• In support of the first ground for 
enhancement, that the offence was serious 
(ss.27(2) and 27(11)), the prosecution called 
evidence from Superintendent Leung Chi-
chu which established that over HK$6.7m 
in Chinese taxes and tariffs would have 
been evaded if this smuggling exercise had 
succeeded. The CA endorsed enhancement 
on this basis this and added that smuggling on 
such a level has to be deterred.

• The offence was also enhanced on the second 
ground that the offence was an organised 
crime (ss.27(4) and 27(11)), involving 
substantial planning and organisation.

• The CA endorsed the trial judge’s imposition 
of a sentence of 3 ½ years’ imprisonment for 
each of the two counts, to run concurrently 
with each other, and to run consecutively with 
a sentence of 2 years handed down to the same 
defendant 6 months earlier in another case of a 
similar nature.# 

2 HKSAR v Tam 
Wai-pio [1998] 
2 HKLRD 949 
(CA)

2 counts of importing 
unmanifested cargo contrary to 
s.18(1)(a) Import and Export 
Ordinance 
(Cigarettes)

• In support of enhanced sentence, under 
s.27(2) OSCO the Prosecution furnished a 
statement from a senior Custom and Excise 
officer stating that, inter alia; “cigarette 
smuggling was a rising problem; that it had 
caused a large loss of revenue to the Treasury 
and could affect the economy and normal 
trade; and that the unpaid duty in the present 
case was seven times more than any of those 
recently dealt with in the Magistrates’ Court”.

• Judge enhanced the sentence by 50%, 
deciding on 3 years’ imprisonment for each 
offence.

• The Court of Appeal endorsed this approach.

Enhanced sentencing used in unmanifested cargo cases

# The enhancement of sentence was not discussed as a percentage increase in this case, and the Court simply made clear 
that the sentence was arrived at on an enhanced basis.
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# Case Type of offence (under Import 
and Export Ordinance)

Enhancement of sentence under s.27 OSCO

3 R v Cheng Tak 
(CACC 520/1996, 
6 March 1997)

• 2 counts of importing 
unmanifested cargo, contrary 
to s.18 Import and Export 
Ordinance

• 1 count of handling stolen 
goods, contrary to s.24(1) 
Theft Ordinance (12 luxury 
cars, worth HK$8.8M in total)

• The trial judge adopted a starting point of 3 
years’ imprisonment. The defendant pleaded 
guilty. The judge found that the crime was an 
organized one and on this basis, he enhanced 
the sentence by 2 years.

4 香港特別行政區 
訴 黎家豪及另十人 
(DCCC 101/2016, 
27 June 2017)

• 5 counts of Attempting to 
export unmanifested cargo, 
contrary to s.18 Import and 
Export Ordinance (against 
multiple defendants)

• Conspiracy to export 
unmanifested cargo, contrary 
to s.18 Import and Export 
Ordinance (electronic 
products)

• The defendants had planned the offence, 
taking steps such as incorporating a company 
to purchase the goods, renting warehouses to 
store the goods, and transporting the goods in 
a hidden compartment inside a cross-border 
coach. On this basis, the judge enhanced 
the sentences of three defendants because he 
found that they were the masterminds behind 
the smuggling (§§42, 50-52). There was a 
need for deterrence (§54).

• Judge adopted a starting point of 24 months 
and enhanced the defendants’ sentences 
by 10% to 26 months on the one charge of 
conspiracy to export. He declined to apply the 
enhancement on other charges in view of the 
fact that they would already have additional 
sentences for 3-4 other charges of attempting 
to export (§55).

• The judge declined to enhance the sentences 
of the other defendants on the basis that there 
was no evidence that they had participated in 
the substantial planning (§41).

5 香港特別行政區訴
雷大衛及另四人
(DCCC 
1034/2013, 13 
May 2014)

• Conspiracy to export 
unmanifested cargo, contrary 
to s.18(1)(b) Import and 
Export Ordinance and ss159A 
and 159C Crimes Ordinance 
(electronic products)

• Breach of condition of stay

• The judge noted that D1-D3 all agreed to 
participate in the smuggling and followed 
this up on at least 12 occasions of smuggling 
activity. They spent effort in incorporating a 
company, renting warehouses and arranging 
for cross-border transportation (§24). This 
showed substantial planning and organization 
(§§32-35). The judge enhanced their 
sentences by 25% (§40) on the basis of the 
offences being organized crime (§35) and 
need for deterrence (§37).

• 24 months was adopted as starting point for 
D1-D3, reduced to 16 months for guilty plea, 
and enhanced to 20 months. 

OFFENCES UNDER THE IMPORT AND EXPORT ORDINANCE (CAP 60)
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c. At the same time, there are examples 
of incidents of importing or exporting 
unmanifested cargo of endangered species, 
where OSCO powers were not used.

 HKSAR v Diao Rui and Another [2015] 4 
HKLRD 187 was a successful conviction of 
two individuals who had imported, among 
other animals, snail-eating turtles which were 
specified in Appendix II of Cap 586 and turtles 
of the Podocnemis and Graptemys species which 
were species specified in Appendix III of Cap 
586. The defendants were charged with offences 
under both Cap 60 and Cap 586. There was no 
use of OSCO powers for enhanced sentencing 
for importing unmanifested cargo. 

 HKSAR v Yeung Bik Shan (HCMA 1183/2001, 
18 January 2002) was a successful conviction 
of an individual exporting shark’s fin brought 
under the charge of attempting to export 
unmanifested cargo contrary to section 18, 
which is a Schedule 1 specified offence. The 
Magistrate took into account that this was a 
serious offence as it was an attempt to breach a 
scheme of control which helped to maintain the 
integrity of the HKSAR as a trading port and 
business centre, and that this was a prevalent 
offence. The maximum penalty was a fine 
of HK$500,000. However, the Magistrate 
regarded the offence as an isolated incident. 
Without stating the starting point adopted, 
the Magistrate imposed a relatively low fine of 
HK$25,000. OSCO powers were not applied 
and Cap 586 was not mentioned in the case. No 
concurrent prosecution was brought under Cap 
586. The exact species of shark in this particular 
case is not known; however, numerous shark 
species are listed under Appendix II to CITES 
and protected under Appendix II to Cap 586.

2. ASSISTING, ETC., IN EXPORT OF 
UNMANIFESTED CARGO (SECTION 
18A; OSCO SCHEDULE 2)

 This offence is targeted at those assisting or 
otherwise dealing with cargo with intention 
to export the cargo without a manifest or to 
assist another to export the cargo without a 
manifest. As a Schedule 2 offence, this offence 
in theory can cover those who assist with export 
of wildlife or wildlife products in unmanifested 
cargo, but there are no reported cases or 
published judgments on wildlife crime brought 
under this charge.

3. ASSISTING, ETC., IN CARRIAGE 
OF PROHIBITED, ETC., ARTICLES 
(SECTION 35A; OSCO SCHEDULE 2)

 Any person who knowingly has possession of, 
or assists in the carriage of, or deals in, any 
article the export of which is prohibited under 
any Hong Kong law, commits an offence. This 
offence is again wide enough to catch any 
person who has been knowingly handling any 
species protected by Cap 586. Again, there are 
no reported cases or published judgments on 
wildlife crime brought under this charge.

4. IMPORTING CERTAIN PROHIBITED 
ARTICLES (SECTION 6C; OSCO 
SCHEDULE 1) AND EXPORTING 
CERTAIN PROHIBITED ARTICLES 
(SECTION 6D; OSCO SCHEDULE 1)

 It is an offence to import articles specified in 
Schedule 1 of the Import and Export (General) 
Regulations (Cap 60 sub leg A) or export 
articles specified in Schedule 2 of Cap 60A 
without a license. Schedules 1 and 2 of Cap 
60A do not include the endangered species 
in Schedule 1 of Cap 586, and therefore this 
offence cannot operate to protect endangered 
species.

OFFENCES UNDER THE IMPORT AND EXPORT ORDINANCE (CAP 60)
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VI SECTION 25(1) OSCO: MONEY LAUNDERING BY 
DEALING WITH PROPERTY KNOWN OR BELIEVED TO 
REPRESENT PROCEEDS OF AN INDICTABLE OFFENCE32 

1. OSCO’s definition of “dealing” is very broad, 
covering: receiving or acquiring the property, 
concealing or disguising the property, disposing 
of or converting the property, using the property 
as security, or bringing into or removing from 
Hong Kong the property (section 2(1)). This 
definition catches a person who deals in terms of 
section 25, whether the property represented the 
proceeds of his own crime or someone else’s.33  

2. As to the mental element of “having reasonable 
grounds to believe”, “the jury had to find that 
the accused had grounds for believing; and 
there was the additional requirement that the 
grounds must be reasonable: That is, that 
anyone looking at those grounds objectively 
would so believe”.34 

3. It is not necessary for the prosecution to prove, 
as an element of the offence, that the proceeds 
being dealt with were in fact proceeds of an 
indictable offence.35 

4. Cap 586 was amended in 2018 to enable 
prosecution of Cap 586 offences on 
indictment,36 thus permitting money laundering 
charges to be laid against persons “dealing with 
the proceeds” of Cap 586 crimes. Prosecutions 
for money laundering in connection with 
wildlife crime are yet to be reported.



18

VII PARALLEL EXAMPLES SHOWING HOW OSCO POWERS 
CAN BE USED TO COMBAT WILDLIFE CRIMES

# Case Offence Use of OSCO powers

1 R v Law Hoi Fu 
[1996] 2 HKDCLR 1 
(DC)

1 count of handling 
stolen BMWs contrary to 
s.24(1) Theft Ordinance

• The Prosecution applied under s.27(4) 
OSCO for determination that the offence 
was an organized one for the purposes of an 
enhanced sentence under s.27(11). The Judge 
noted that if the court is satisfied beyond 
reasonable doubt that it is an organized crime, 
it becomes mandatory for the court to take 
into consideration such matters when passing 
sentence, but whether a more severe sentence 
should be imposed is at the court’s discretion.

• The Judge found it was a concerted organized 
effort to steal BMW cars of the same make and 
therefore the offence was an organized crime.

• 3 years’ imprisonment was adopted as the 
starting point for the handling charge based 
on case law on handling stolen goods. The 
sentence was enhanced by 50% to 4 years 
6 months, to send the message that highly 
organized and syndicated criminal activities 
will not be tolerated.

2 HKSAR v Tam Wai-pio 
[1998] 2 HKLRD 949 
(CA)

2 counts of importing 
unmanifested cargo of 
cigarettes contrary to 
s.18(1)(a) Import and 
Export Ordinance

• Prosecution applied under s.27(4) OSCO 
for the court to determine that the specified 
offence in each charge was an organized crime 
and for an enhanced sentence; the judge 
accepted this.

• In support of enhanced sentence, under s.27(2) 
OSCO the Prosecution furnished a statement 
from a senior Custom and Excise officer stating 
that, inter alia; “cigarette smuggling was a 
rising problem; that it had caused a large loss 
of revenue to the Treasury and could affect 
the economy and normal trade; and that the 
unpaid duty in the present case was seven 
times more than any of those recently dealt 
with in the Magistrates’ Court”.

• Judge enhanced the sentence by 50%, deciding 
on 3 years’ imprisonment for each offence.

• The Court of Appeal endorsed this approach.
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# Case Offence Use of OSCO powers

3 HKSAR v Lai Yun 
Cheong 
(CACC 45/1998, 9 July 
1999)

2 counts of handling 
stolen luxury cars, 
contrary to s.24(1) Theft 
Ordinance

• Since. in this case, luxury cars were stolen 
and loaded into containers for illegal shipment 
abroad, the trial judge stated that the court 
must take a serious view of the case for 
protection of the public from organized 
criminal activities.

• The CA endorsed this approach, noting that 
the defendant’s role was not purely ministerial 
as he was part of an ongoing syndicated car 
theft and smuggling operation.

• Sentence was therefore enhanced by 50% 
under s.27 OSCO, following the 50% 
enhancement for handling stolen luxury cars in 
HKSAR v Tam Wai-pio. 

4 HKSAR v 
Wong Tin-chuk
(CACC 761/1997, 21 
October 1999)

1 count of attempting 
to export unmanifested 
cargo (vehicles worth 
HK$4.21M) contrary to 
s.18(1)(b) Import and 
Export Ordinance; 1 
count of attempting to 
export prohibited articles 
contrary to s.6D Import 
and Export Ordinance

• The Prosecution applied under s.27(4) OSCO 
for determination that the offence was an 
organized one for the purposes of an enhanced 
sentence under s.27(11), furnishing evidence 
under s.27(2) which established that over 
HK$6.7M in Chinese taxes and tariffs would 
have been evaded if this smuggling exercise 
had succeeded. The judge accepted this 
evidence and enhanced the sentence.

• The Prosecution applied to the trial judge for 
a confiscation order under s.8 OSCO after the 
conviction. 

5 HKSAR v Shum Hing- 
On, Geoffrey 
(CACC 107/ 2000, 19 
July 2000)

31 counts of theft 
contrary to s.9 Theft 
Ordinance

• Before the case was brought to trial, a judge of 
the Court of First Instance made an ex parte 
Restraint Order against all monies in D1-D3’s 
bank accounts (the total sum is unspecified) 
pursuant to s.10 OSCO. The sums in the 
accounts were released after conviction, of 
which HK$654,600 was applied towards 
compensation to the victims and the rest 
towards payment of the prosecution’s costs). 

• The judge found that D1-D3, as the directors 
of a bogus company which existed purely to 
steal money from at least 20 victims hoping to 
become models, were the most culpable, and 
all benefited from the fraudulent enterprise.

• 2 years’ imprisonment was adopted as 
starting points for D1-D3. D1’s sentence was 
reduced by mitigating factors. D1 and D2’s 
were enhanced by 50% on the basis that the 
offences were organized crimes under s.27(11) 
OSCO. The CA upheld the sentences, but 
called them “lenient” and “generous” in light of 
the substantial planning and organization of 
multiple acts of theft.

PARALLEL EXAMPLES SHOWING HOW OSCO POWERS CAN BE USED TO COMBAT WILDLIFE CRIMES
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# Case Offence Use of OSCO powers

6 HKSAR v Nguyen Anh 
Cuong 
(CACC 414/2011, 16 
May 2012)

5 charges of conspiracy to 
steal (clothes), contrary 
to s.9 of the Theft 
Ordinance and ss.159A 
and 159C of Crimes 
Ordinance

• Trial judge adopted a starting point of 3 years’ 
imprisonment for each of the 5 conspiracy to 
steal charges, which were discounted by one-
third for guilty plea to 2 years. He ordered that 
9 months of Charge 2’s sentence should run 
consecutively to the 2 years on other charges, 
with the remaining 15 months of Charge 2 to 
run concurrently, thus arriving at a total of 33 
months. 

• The judge determined that the defendant was 
a member of a highly organized and successful 
gang of thieves and therefore enhanced his 
sentence under s.27(11) OSCO by one-third to 
arrive at an overall sentence of 44 months. 

7 Secretary for Justice v
 Hu Wang Li Chia
(HCMP 928/ 2016, 30 
May 2016)

Money laundering 
contrary to s.25(1) 
OSCO (laundering of 
proceeds of an email 
scam)

Confiscation order granted under s.8 OSCO, 
after the court was furnished with a s.10 OSCO 
statement on matters relevant to the confiscation 
order application, the Judge having been satisfied 
that:
• Proceedings have been instituted against the 

respondent for a specified offence;

• The respondent has absconded and adequate 
notice of the proceedings has been given;

• On the balance of probabilities, the respondent 
could have been convicted in respect of the 
subject offence; 

• The respondent benefited from the specified 
offence; and

• The amount of benefit exceeded HK$100,000 
as required under s.8(4) OSCO.

• The value of the respondent’s realizable 
property was the last credit balance of the 
accounts she left in HK and the amount of the 
confiscation order was the same sum.

8 Secretary for Justice v
 Johnson Cynthia 
(HCMP 1789/ 2016, 4 
August 2016) 

Money laundering 
contrary to s.25(1) and 
(3) OSCO (laundering 
of proceeds of an email 
scam)

• Restraint order granted under s.15 OSCO 
after arrest and charging of the defendant 
and pending proceedings, restraining the 
respondents from dealing with the funds in 
their bank account, the Judge having been 
satisfied that:

• Criminal proceedings have been instituted 
against the respondent for a specified offence;

• There was reasonable cause to believe the 
respondents committed the specified offence;

• The respondents would have benefited from 
the specified offence; and

• The amount of benefit exceeded HK$100,000 
as required under s.8(4) OSCO.

PARALLEL EXAMPLES SHOWING HOW OSCO POWERS CAN BE USED TO COMBAT WILDLIFE CRIMES
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VIII LEGISLATIVE AMENDMENT PROCEDURE FOR THE 
ORGANIZED AND SERIOUS CRIMES (AMENDMENT 
OF SCHEDULE 1) ORDER 1999 

1999 Feb-Apr Public consultation37  

12 Oct Resolution made by CE in Council38 

14 Oct LegCo brief issued39 

1 Nov The Government gave a briefing on the Order to the Trade and Industry Panel40

3 Nov Order is introduced into LegCo41 

12 Nov House Committee meeting, during which members agreed to form Subcommittee to 
study the Order42 

Nov-Dec The Subcommittee holds 3 meetings with the Administration and meets deputations 
from relevant industries and stakeholders43 

17 Dec Chairman of the Subcommittee reports to House Committee on the Order, and states 
wish to give notice to move motion to seek Council’s approval of the Order44  

2000 4 Jan Report of Subcommittee issued45  

7 Jan Chairman of Sub-Committee reports to House Committee as to whether it recommended 
support of the Order46 

12 Jan At the Council’s meeting, the motion on proposed resolution is passed47 

14 Jan The Order is gazetted
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